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CHAPTER 1 - GENERAL PROVISIONS

1.1

1.2

AUTHORITY AND OTHER LAWS

A.

This Ordinance is adopted by the Somerset City Council, Kentucky under authority of
Chapter 100 of the Kentucky Revised Statutes, and shall be administered by the City
of Somerset Planning and Zoning Commission, Codes and Planning Department,
Sanitation and Street Department, and any other City Department deemed
appropriate. These departments shall be referred to as the “Approving Agency”,
“Issuing Authority” and “Enforcement Agency”.

This Ordinance is adopted pursuant to the powers granted and limitations imposed
by the Federal Clean Water Act, and in particular those parts that authorize local
governments to require any state or federal department or agency to comply with all
local water poliution control requirements.

This Ordinance shall be construed to insure consistency with requirements of the
Clean Water Act, the KPDES, and acts amendatory thereof or any other applicable
regulations.

The standards and requirements set forth herein and promulgated pursuant to this
Ordinance are minimum standards. This Ordinance does not intend nor imply that
compliance by any person, company, developer, or any other entity will ensure that
there will be no contamination, pollution, or discharge of pollutants into the MS4,
community waters or waters of the Commonweailth.

In their interpretation and other application, the provisions of this Ordinance shall be
held to be minimum requirements. Whenever the requirements this Ordinance are at
variance with the requirements of the Somerset Subdivision Regulations, Somerset
Zoning Ordinances or other city, state and federal lawfully adopted rules, regulations,
ordinances or resolutions, the most restrictive, or that imposing the higher standards
shall govern.

PURPOSE

The requirements set forth in this Ordinance are intended to protect the general health,
safety, and welfare of the citizens of the City of Somerset, and more specifically;

A

To protect and enhance the water quality of watercourses and water bodies in a
manner pursuant to and consistent with the Federal Clean Water Act by addressing
storm water runoff from new development projects and existing developments that
discharge into the municipal separate storm sewer system (MS4), community waters
and waters of the Commonwealth;

Page 1 of 20

Storm Water Management Ordinance City of Somerset



FINAL DRAFT February 2005

B. To comply with all applicable state and federal requirements for clean water,
including limitations on the discharge of pollutants as set forth by the Kentucky
Pollutant Discharge Elimination System (KPDES); and all applicable provisions of the
Federal National Pollution Discharge Elimination System’s storm water general
permit for Phase lI communities.

C. To establish legal authority to carry out all inspection, surveillance and monitoring,
and enforcement procedures necessary ensure compliance with this Ordinance

1.3  SEVERABILITY CLAUSE

Should any section or provision of this Ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of these regulations
as a whole, or any part thereof other than the part so declared to be unconstitutional or
invalid.
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CHAPTER 2 ~ ILLICIT DISCHARGE CONTROL

21

2.2

23

PURPOSE

The requirements set forth in this Chapter are intended to:

A
B.

Prohibit illicit discharges and connections to the MS4;

Regulate the contribution of poliutants to storm water discharges to the MS4 by any
user.

PROHIBITION OF DISCHARGES

A

No person, company, developer or any other entity shall discharge or cause to be
discharged into the MS4, community waters or waters of the Commonwealth any
hazardous materials, including but not limited to pollutants or waters containing any
poliutants that cause or contribute to a violation of applicable water quality standards,
other than storm water. The commencement, conduct or continuance of any illegal
discharge is prohibited.

The construction, use, maintenance or continued existence of illicit connections to
the storm drain system is prohibited. This prohibition includes without limitation, illicit
connections made in the past, regardless of whether the connection was permissible
under law or practice applicable at the time of connection.

No person shall throw, deposit, leave, maintain, keep, or permit to be thrown,
deposited, left, or maintained, in or upon a public or private property, driveway,
parking area, street, alley, sidewalk, component of the MS4, community waters or
waters of the Commonweailth, any refuse, rubbish, garbage, litter, or other discarded
or abandoned objects, articles, and accumulations, so that the same may cause or
contribute to pollution. Wastes deposited in streets in proper waste receptacles for
the purposes of collection are exempted from this prohibition.

PERMITTED DISCHARGES

A.

o w

A discharge or flow of fire protection water that does not contain oil or hazardous
substances or materials that the Fire Code requires to be contained and treated prior
to discharge;

A discharge or flow from lawn watering, or landscape irrigation;
A discharge or flow from a diverted stream flow or natural spring;

Uncontaminated discharge or flow from a foundation drain, crawl space pump or
footing drain;

A discharge or flow from air conditioning condensation;
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24

25

2.6

m

A discharge or flow from individual residential car washing;
G. A discharge or flow from a riparian habitat or wetland;

I

Dechlorinated drainage from a private residential swimming pool containing no
harmful quantities of chlorine or other chemicals;

I.  Adischarge or flow from any other water source not containing pollutants; and

J.  Upon verbal notification to the Enforcement Agency and prior to time of the test, a
discharge or flow from dye testing.

No discharge or flow available under Article 1.2 will be permitted if it has been
determined by the Enforcement Agency to be a source of a pollutant or poliutants to the
MS4, community waters or waters of the Commonwealth. Written notice of such
determination shall be provided by the Enforcement Agency to the discharger.

OTHER DISCHARGES

The prohibition of discharges or flows shall not apply to any non-storm water discharges
permitted under a NPDES permit, waiver, or waste discharge order issued to the
discharger and administered by the Kentucky Division of Water under the authority of the
Environmental Protection Agency, provided that the discharger is in full compliance with
all requirements of the permit, waiver, or order and other applicable laws and
regulations, and provided that written approval has been granted for any discharge to
the storm drain system.

STORM WATER DISCHARGE PERMIT

Any person, company, developer or any other entity subject to a construction activity
NPDES storm water discharge permit or Erosion Protection and Sediment Control
Permit shall comply with all provisions of such permits. Proof of compliance with such
permits may be required in a form acceptable to the Enforcement Agency.

RULES AND REGULATIONS

A. Elimination Of lllegal Discharges

Notwithstanding the requirements of this Chapter herein, the Enforcement Agency
may require by written notice that a person responsible for an illegal discharge
immediately, or by a specified date, discontinue the discharge and, if necessary, take
measures to eliminate the source of the discharge to prevent the occurrence of
future illegal discharges.
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B. Remediation

Whenever the Enforcement Agency finds that a discharge of poliutants is taking
place or has occurred which will result in or has resulted in pollution of storm water
entering the MS4, community waters, or waters of the Commonwealth, the
Enforcement Agency may require by written notice to the owner of the premises
and/or the responsible person that the pollution be remediated and the affected
property restored within a specified time.

C. Monitoring and Analyses

The Enforcement Agency may require by written notice of requirement that any
person engaged in any activity and/or owning or operating any facility which may
cause or contribute to storm water pollution, illegal discharges, and/or non-storm
water discharges to the MS4, community waters, or waters of the Commonweailth
system, to undertake at said person’s expense such monitoring and analyses by a
state certified laboratory and furnish such reports to the Enforcement Agency as
deemed necessary to determine compliance with this ordinance.

D. Notification Of Spills

Notwithstanding other requirements of local, state and federal law, as soon as any
person responsible for a facility or operation, or responsible for emergency response
for a facility or operation has information of any known or suspected release of
pollutants or hazardous materials which are resulting or may resulit in illegal
discharges to the MS4, community waters or waters of the Commonwealth from said
facility, said person shall take all necessary steps to ensure the discovery,
containment, and cleanup of such release. In the event of such a release of a
hazardous material said person shall immediately notify emergency response
officials of the occurrence via emergency dispatch services (911). In the event of a
release of non-hazardous materials, said person shall notify the Enforcement Agency
in person or by phone or facsimile no later than 5:00 p.m. of the next business day.
Notifications shall be confirmed by written notice addressed and mailed to the
Enforcement Agency within three business days of the notice.

2.7 INSPECTION AND MONITORING

A. Inspection

Whenever the Enforcement Agency has cause to believe that there exists, or
potentially exists, any condition which constitutes a violation of this Ordinance, the

Enforcement Agency may enter the suspect property, MS4, community waters and
waters of the Commonwealth at all reasonable times to inspect the same. (fitis

determined an illegal discharge emanates from private premises, the owner or
operator of the premises will be notified in accordance with the provisions of this
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Ordinance. Copies of records of storm water compliance shall be provided to the
Enforcement Agency.

B. Sampling Devices And Testing

During any inspection as provided herein, the Enforcement Agency may take any
samples and perform any testing deemed necessary to aid in the pursuit of the
inquiry or to record site activities. The cost of all testing may be passed on to the
owner or operator of the premises where the illegal discharge emanates.

28 ENFORCEMENT

A. Notice Of Violation

Whenever the Enforcement Agency finds that a person, company, developer or any
other entity has violated a prohibition or failed to meet a requirement of this
Ordinance, the Director may order compliance by written Notice of Violation to the
responsible entity. Such notice may require without limitation:

(1) The performance of monitoring, analyses by a state certified laboratory, and
reporting;

(2) The elimination of illicit connections or discharges; that violating discharges,
practices, or operations shali cease and desist;

(3) The abatement or remediation of storm water poliution or contamination hazards
and the restoration of any affected property;

(4) Payment of a fine to cover administrative and remediation costs of the
Enforcement Agency; and

(5) The implementation of source control or treatment best management practices.

If abatement of a violation and/or restoration of affected property is required, the
notice shall set forth a deadline within which such remediation or restoration must be
completed. Said notice shall further advice that, should the violator fail to remediate
or restore within the established deadline, the work will be done by the Enforcement
Agency or a contractor designated by the Director and the expense thereof shall be
charged to the violator.

B. Abatement By City Of Somerset

If the violation has not been corrected pursuant to the requirements set forth in the
Notice of Violation, or, in the event of an Appeal, within 10 days of the decision of the
Enforcement Agency upholding the decision of the Director, then the Enforcement
Agency or designated contractor shall enter upon the subject private premises and is
authorized to take any and all measures necessary to abate the violation and/or
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restore the property. It shall be unlawful for any person, owner, agent or person in
possession of any premises to refuse to allow the Enforcement Agency or
designated contractor to enter upon the premises for the purposes set forth above.

C. Charging Cost Of Abatement/Liens

Within 30 days after abatement of the nuisance by the Enforcement Agency, the
Director shall notify the property owner of the premises of the cost of abatement,
including administrative costs.

If the amount due is not paid within 10 days, the City Clerk shall enter the amount
due on the tax roll and collect as a special assessment against the property and shall
constitute a lien on the property.

D. Urgency Abatement

The Enforcement Agency is authorized to require immediate abatement of any
violation of this Ordinance that constitutes an immediate threat to the health, safety
or well-being of the public. If any such violation is not abated immediately as
directed by the Enforcement Agency, the City of Somerset is authorized to enter onto
private property and to take any and all measures required to remediate the violation.
Any expense related to such remediation undertaken by the City shall be fully
reimbursed by the property owner and/or responsible party.

E. Violations

It shall be unlawful for any person to violate any provision or fail to comply with any
of the requirements of this Ordinance. A violation of or failure to comply with any of
the requirements of this Ordinance shall constitute a misdemeanor and upon
conviction thereof shall be punishable by a fine of not less than one hundred fifty
dollars ($150.00) and not more than ten thousand dollars ($10,000.00), or by
imprisonment for not more than ninety (90) days, or both, for each separate offense.
Each day there is a violation of any part of this Ordinance shall constitute a separate
offense.

F. Acts Potentially Resulting In A Violation Of The Federal Clean Water Act

Any person who violates any provision of this Ordinance or any provision of any
permit issued by the City of Somerset may also be in violation of the Clean Water Act
and may be subject to the sanctions of those acts including civil and criminal
penalties. Any enforcement action authorized under this Ordinance shall also
include written notice to the violator of such potential liability.
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CHAPTER 3 ~ EROSION PROTECTION AND SEDIMENT CONTROL

3.1

3.2

PURPOSE

The requirements set forth in this Chapter are intended to:

A. Control or eliminate soil erosion and sedimentation from construction site storm

B.

water runoff related to land disturbing activities within the city limits of Somerset;

Control or eliminate waste from construction site operators that may cause adverse
impacts to water quality.

LAND DISTURBANCE ACTIVITY

A. Any activity disturbing 1 or more acres of soil is subject to the provisions of this

B.

Ordinance and shall not take place without an authorized EPSC Permit.

Unless determined to be a problem, the following activities are exempt from
obtaining an EPSC Permit and the provisions of this Ordinance:

(1) Emergencies posing an immediate danger to life or property, substantial flood
or fire hazards, or natural resources;

(2) Underground utility repairs in paved areas, home gardens, minor repairs,
maintenance work, installation of fence, sign, telephone, and electric poles and
other kinds of posts or poles;

(3)  Agricultural operations required to adopt and implement an individual
agriculture water quality plan pursuant to the requirements set forth in the
Kentucky Agriculture Water Quality Act (KRS 224); and

(4) Usual and customary site investigations, such as geotechnical explorations,
clearing for surveying work, monitoring wells and archaeological explorations,
which are undertaken prior to submittal of an application for a preliminary
subdivision plat.

(5) Building improvements on existing residential dwellings (garages, additions,
porches, etc.)

The Issuing Authority may on a project-by-project basis exempt other minor fand
disturbance activities not specifically identified in the exemptions above.

Land disturbance activities on individual lots or parcels that are part of a larger
common plan of development are also subject to the provisions of this Ordinance. In
this situation, if the individual lot or parcel owner is different than the Permittee of the
larger common plan of development, the individual lot or parcel owner (i.e. builder) is
responsible for complying with the provisions of these Regulations and is required to
obtain an EPSC Permit. The Permittee of the larger plan of development is also
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