ORDINANCE NO. 03-_ 10

AN ORDINANCE AMENDING ORDINANCE NO. 00-18, KNOWN
AS THE ZONING ORDINANCE AND ALTERING THE ZONING
MAP, BY CHANGING A BOUNDARY OF LAND NOW ZONED R-

1 TO B-2.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF SOMERSET, KENTUCKY:

That Ordinance No. 00-18, known as the Zoning Ordinance, Somerset,
Kentucky, be and the same is hereby amended by altering the Zoning Map
in the following manner:

L. By changing the following boundary of land being zoned R-1 to
B-2.

A certain tract of parcel of land located on east side ot
US Highway 27 in Pulaski County, Kentucky,
approximately 0.1 mile from the junction of US Highway
27 and KY Highway 1577.

Beginning on an iron pin set on the east side of Linda
Lane right of way and on the south side of the Joy Drive
right of way, said pin being a new corner to WBW
Investments (Deed Book 636, Page 515); thence with new
line of WBW Investments North 72 degrees 49 minutes
33 seconds East for a distance of 50.00 feet to an iron
pin set; thence continuing with the new line of WBW
Investments North 23 degrees 37 minutes 12 seconds
West for a distance of 326.33 feet to an iron pin set;
thence continuing with the new line of WBW Investments
North 80 degrees 39 minutes 10 seconds East for a
distance of 477.84 feet to an iron pin found, said pmn
being a corner to G & W Host, Inc. (Deed Book 569, Page
693); thence with the line of G & W Host, Inc., South 04
degrees 57 minutes 22 seconds West for a distance of
400.00 feet to an iron pin found; thence continuing with
the line of G & W Host, Inc., South 85 degrees 02
minutes 38 seconds East for a distance of 330.60 tfeet to
an iron pin set, said pin being a common corner to G &
W Host, Inc., to McAlpin Hall Car Lot (Deed Book 463,
Page 518 and Deed Book 600, Page 385), and to Crista




Correll (Deed Book 588, Page 553); thence with the line
of Crista Correll South 69 degrees 02 minutes 22
seconds West for a distance of 208.00 feet to an iron pin
set; thence continuing with the line of Crista Correll
South 16 degrees 51 minutes 35 seconds East for a
distance of 372.63 feet to an iron pin set on the north
side of KY Highway 1577 right of way; thence with the
north right of way of KY Highway 1577 South 69 degrees
45 minutes 24 seconds West for a distance of 146.22 feet
to a PK nail set on said right of way; thence continuing
with said right of way South 19 degrees 52 minutes 16
seconds East for a distance of 9.00 feet to a PK nail set:
thence continuing with the right of way South 69 degrees
06 minutes 49 seconds West for a distance of 213.81 feet
to a PK nail set on the north right of way of KY Highway
1577, said PK nail also being on the east right of way of
Linda Lane; thence with the east right of way of Linda
Lane North 23 degrees 37 minutes 12 seconds West for a
distance of 657.05 feet to an iron pin set on the East
side of Linda Lane right of way, which is the point of

beginning and having an area of 8.5444 acres as
surveyed by Bobby Hudson, LPLS 1253 on 12/06/2002.

Above described property is subject to all easements,

exceptions, right-of-ways, covenants, and restrictions of
record or that may apply.

1. The City Clerk of the City of Somerset, Kentucky is hereby authorized
to alter the Zoning Map to reflect said change.

I11. This Ordinance shall be in full force and effect from and after

adoption.



FIRST READING:

SECOND READING: % 6? % JdO0 3

APPROVED:

7 Wilhs.

MAYOR

ATTEST:




JAY McSHURLEY

Lawyer

126 North Maple Street
P.O. Box 1827
Somerset, Kentucky 42501

‘E-Mail: Jmcshurley@Raol.com

JAY MCSHURLEY ROG/6T77-9014
LL.M. Taxarior 606/677~-0138
Cartified Financial! PlanrerTM
Alzo admitted in Tadiana

racsimlle
MEL.ODY M. SIMPSON FOG/677-0142

530/531

Cisability Claimant's Represanrari-o

June 18, 2003

Joe Travis
P. O. Drawer 30
Somerset, KY 42502

RE: ZONE CHANGE ON PROPERTY BEHIND LANDMARK INN

Dear Joe:

This letter is to confirm with you that the cwners of the 8% acres
of land located behind the Landmark Inn have agreed to erect a
solid vinyl 8'fence before any development begins. Also, miniature
trees will be planted on the west side of the fence as a sound
barrier before development begins. Finally, the restrictions
stated herein will be placed in the deed from the current property
owners to the developers so that these reqguirements will be
permanent and future owners will be required to maintain the fence
and trees. If you have any other questions, please contact me at

your convenlience.

Best wishes,

Shurley
JM/cw

cc: J. P. Wiles
Linda Stepp

oy 1ayVPFERSONAL Y Travis,lnr
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JAY McSHURLEY

Lawyer

126 North Maple Street
P.O. Box 1827
Somerset, Kentucky 42501
E-Mail: Jjmcshurley@aol.com ;

JAY MCSHURLEY | 606/677-9014

LL. M. Taxation 606/677-0138

Certifiad Financisl PlannhexTM

Alsc admitted in Indiana
Yacaimile

MerrLODY M. SIMNPSON 606/677-0142

BSP/8ST
Disabllity Claimant's Rapxesentative

April 28, 2003 2’

Mayor J.P. Wiles

City of Somerset

P.O., Box 985

Somersget, Kentucky 42502

RE:1 SOMERSET PLANNING COMMISSION’S ZORE CHANGE DENTAL

Dear Mayor Wiles:

This letter 1is to notify you that 1 am going to appeal from the denial
of a zone change which I made before the Somerset Planning Commission
which was denied on April 22, 2003. This appeal ig intended to be made
to initiate an appeal to the City Council of Somerset, Kentucky. I am
unaware of any findings of fact or conclusions of law iassued by the
Somerset Planning Commission with respect to the denlial of the requested

change. The requested change was from the present R-1 to B-2 and affects
8 5444 acres located on Oak Hill Road and behind the Landmark Inn Motel.

Pleage notify me as to the City Council meeting at which this appeal will
be heard.

Thank you for your cooperation.

wishes,

cShurley

-~

JM/kw

CC: Robert Newby, Chairman, Somerset Planning & zoning Commisseion
‘pan Yeast, Somerset Planning Commission Attorney )
Joe Travis, Somerget City Attorney



FINDINGS OF FACT AND RECOMMENDATION TO DENY A
REQUEST FOR A ZONE CHANGE FILED BY JAY MCSHURLEY,
JACOB GARNER, BETTY GARNER AND ROY GARNER

This matter came before the Somerset Planning and Zoning
Commission (hereinafter “Commission”) on March 7, 2003 for a zone map
amendment or zone change. The applicants, owners of the property, were Jay
McShurley, Jacob Garner, Betty Garner and Roy Garner. The request was to
change the zoning classification for a piece of undeveloped property from R-1
to B-2. A legal description of the property is attached hereto as Exhibit “A”
and 1s incorporated as if fully reprinted herein. The proposed use for the
property 1s business.

The findings necessary for a proposed map amendment are stated in
KRS 100.213 (1)(a)(b):

(1) Before any map amendment is granted, the planning commission
or the legislative body or fiscal court must find that the map
amendment is in agreement with the adopted comprehensive plan,
or, 1n the absence of such a finding, that one or more of the
following apply and such finding shall be recorded in the minutes
and records of the planning commaission or the legislative body or
fiscal court:

—_—

(a) That the existing zoning classification given to the property
18 1nappropriate and that the proposed zoning classification
1$ appropriate; or

(b) That there have been major changes of an economic,
physical, or social nature within the area involved which
were not anticipated in the adopted comprehensive plan
and which have substantially altered the basic character of
such area.

To begin analyzing the merit of this applic;ion it is necessary to
determine 1if the requested change is in conformity with the 2000
Comprehensive Plan. It is not.

The Comprehensive Plan recommends that this property remain
residential. Additionally, the Comprehensive Plan speaks on the issue of
residential property within the city limits. “[Tlhere is little undeveloped or
vacant land remaining in the city limits. The conversion of residential land
combined with the lack of residential land can create a situation where



Somerset’s residential population will stagnate or even decline due to a lack
of residential land for development.” (2000 Comprehensive Plan, pg. 75)

As the applied use change is not in conformity with the Comprehensive
Plan, the burden rests with the applicant to demonstrate that the current
zoning classification is inappropriate and that the proposed zoning
classification is appropriate or that there have been major changes of an
economic, physical, or social nature within the area which were not
anticipated 1n the Comprehensive Plan and which have substantially altered
the basic character of such area. Our analysis will now turn to the issue of
whether the applicants have been able to demonstrate either of the foregoing.

One of the applicants for this request is a local lawyer, Jay McShurley.
The applicants at the hearing were not prepared to comply with any portion
of KRS 100.213(1). In fact, the applicants were not-familiar with the statute.
(Planning and Zoning minutes, March 25, 2003, pg. 7)

Applicant was asked how is the current zoning status Inappropriate
and why 1s the proposed zoning classification appropriate. Applicant replied
that residential zoning is not the highest and best use for the property and
that a commercial zoning would increase the tax base for the city. Applicant
made no other arguments. (Planning and Zoning minutes, March 25, 2003,

pe. 7)

- T'here were several residents of the neighborhood adjacent to the
—property in question. Residents voiced the usual concerns of safety, increased
tratfic flow, and the general overall need to preserve the serenity of the
nelghborhood. The residents also introduced a petition with sixty-seven
signatures on it opposing the zone change.

kssentially, applicants argument is that there should be a zone change
a zone change as 1t would allow for a greater profit margin for them on the
use of the property. Applicant is unable to demonstrate that the current
zoning 18 Inappropriate. Profit margin should not be the sole determining
factor on how property should be used. - “

Moreover, applicant does not refute the worries of the adjacent
residents. There would be increased traffic flow, noise, and light all related to
developing and operating commercial property.

Likewise, applicants argue that there have been major economic,
physical, or social changes that would warrant a map amendment. The
current plan was adopted was adopted in 2000. This area has stimply not



changed that much during this time. In fact, the adjacent neighborhood. by
all accounts, has been a pleasant and peaceful neighborhood for years.

Based upon the foregoing, the Commission sees no reason to change

the zoning characteristics of this property and recommends to the City
Council that applicants’ request be denied.

C-I;airperso; Robert Newby Eky Davidson
:T;_mes Bucha;an - Jim ]Erseir B
Earl Duff - 1 Mary Stringer -

Mark Vat_lght

C'/mydocu/city/oakhill/findingsoffact/5803



APPLICATION FOR ZONING AMECNDMENT/DEVELOPMENT PLAN APPROVAL
TO THE
SOMERSET PLANNING COMMISSION

THE UNDERSIGNED OWNER(S) OF THE FOLLOWING LEGALLY DESCR

APPLICATION NO._03-03

ED PROPERTY

REQUEST THE CONSIDERATION O CIANGE IN ZONING DISTRICT CLASSIFICATION
APPROVAL OF DEVELOPMENT PLAN AS SPECIFIED BELOW:

1. NAME OF APPLICANT___ Jav . IcShirley .
MAILING ADDRESS P () lox 1827 Somerset Ky 42502
PHONE NUMBER (HOME) —— (BUSINESS) __606-677-9014
PROPERTY OWNER__Jay McShirlev, Jacob V Gamner, Betty J. Garner, & Roy Gamer
2. LOCATION DESCRIPTION __ ‘Lwy 27
3. EXISTING USE ___Undevcloped wund _
PROPOSED USE Deve: vy {or Lusiness L
4, PRESENT ZONING DISTRICT  K-i
5. PROPOSED ZONING DISTRT ™ N2

SUPPORT INFORMATION: .7 .~11 THE FOLLOWING ITEMS TO THE APPLICATION:
A. A VICINITY MAP SHOW!' } PROPERTY LINES, STREETS. AND EXISTING

PROPOSED ZONING.

B. ALIST OF ALL PROPERT" v/ /ERS AND THEIR MAILING ADDRESSES WITHIN,
CONTIGUOUS TO, AND DL iy TROSS THE STREET FROM THE PROPOSED
REZONING.

C. FEES AS REQUIRED
D. LEGAL DESCRIPTION

& 77/

DATE 3__: 7"‘0 3 APPLIC.. [T JIGNATURE L& _
. /7
FO:' - ... JSEONL?Y
PLA. MISSION
DATE FILED - DAT .. 'FIOTICE IN NEWSPAPER
DATE OF NOTICE TO PROPERTY C -~ .0
DATE OF PUBLIC HEARING o FEES PAID
RECOMMENDATION OF PLANNIN.: /... .0siON: APPROVAL DENIAL

REASON FOR RECOMMENDATION

DATE PLANNIN

FOR -
(LEG..

DATE OF RECOMMENDATION RI "

ACTION BY LEGISLATIVE AUTH
IF DENIED, REASON FOR DENIAL

DATE CLERK _
NOTE: THREE COPIES OF THIS F(
WITH THE SOMERSET PLANNINC
THE OFFICE OF CODE ENFORCE'

e

1:3ION CHAIRMAN

Al LUISE ONLY
. ..»uw THORITY)

. WED DENIAL

1 "PORTING INFORMATION MUST BE FILED

- JdNC APPLICATION MUST BE RETURNED TO

~"2S PRIOR TO MEETING DATE.
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PUBLIC HEARING
SOMERSET PLANNING COMMISSION
ZONE CHANGE
AT THE REQUEST OF  Jay McSHURLEY , A PUBLIC

HEARING WILL BE HELD AT THE SOMERSET CITY HALL, 400 EAST MT

VERNON STREET. SOMERSET KY (COUNCIL CHAMBERS) ON
MARCH 25. 2003

. AT _ 6:30p.m. . FOR THE PURPOSE OF
REZONING __PROPERTY ON HWY 27 FROM THE PRESENT

R-1 TO B-2

A LEGAL DESCRIPTION IS AS FOLLOWS:

A cartain cract of pargel of land loca
ted on sast si
U8 Highway 27 {n Pulaski County, Kentucky, app:nximgiaiﬂ

0.1, mile from the unction ] ¢
Highway 1877 3 cof US Highway 27 and KY

Heginning on an iron pin ssc on the east sida o
£ Linda
LG;. right of way and on tha gouth side of thae Joy Drive
zﬂg t of way, said pin being a neaw corner co WBW
nawesgzﬁéts (Dead Book &34, Page 515); thence with the
o @ 0f WEBW Invescmants North 72 degrees 49 minutas
: Baconds East for a distanca of 50.00 faset to an iren
Pin seC; Lkbence continuing with the new lina of WBW

. Investmants North 23 degrees 37 minutes 1J seconds Wesc
! for a discancs of 326.33 feet to an ircn pin set; thenca
. ¢ontinuing with the new lina of WBW Investmants North 80
¢ dagreas 39 minucas 10 seconds Easc for a discance of
. 477.84 fmat to an iron pin found, said pin being a corner
i to & & W Host, Inc. (Dead Book 569, Page 633); tiencea
! with tha 1line of G &% W Hosz, Inc., Scuth 04 degreas 37
. minurcas 22 seconds West for a distance of 400.00 feet tao
an iron pin found; thence continuing with tha line of G &
W Host, Inc., South 85 degraes 02 minutes 38 seconds Bast
for a distanca of 330.50 fset to an ixon pin set, said
pin being a common corner to G & W Host, Inc., Lo McAlpin
Hall Car Lot (Deed Book 463, Page 518 and Deed Bock 600,
Page 185), and to Crista Correll {Deed Book 388, Page
$531); thenca with the lina of Crista Corrsll South &3
degraes 02 minucas 22 seconds West fox a distancea of
208.00 feat To an iron pin sat; thence conciguing with
che line of Crista Correll South 15 degrees 51 minutea 35
gseconds Bast for a distance of 172.63 faeet to an iron pin
set on the north sida af KY Highway 1577 right of way;
chenca with the north =zight of way of XY Highway 1377
South 59 degrsas 45 minuces 24 seconds West fox a
discance of 145.22 feat to a PE nail sat on $aid right of
way; thence continuing with said right of way South 18
dagress 52 minutes 16 seconds Bast for a dizcanca of 9.00
Fagt ta a PK nail seg; thanca continuing with tha right
of way South 689 degraea 06 minutag 43 seconds Wastc for a
discance of 213.81 feat to a PK aail set ou the north
right of way of XY Highway 1577, said PK nail also being
on the aast right of way of Linda Lane; thence with the
aast 7right of way of Linda Lane Noxth 23 deqreas 37
minutes 12 seconds West for a distance of 657.45 feel Lo
an iron pin sat on the Zast 3ide of Linda Lanas right of
way, which is the point of beginning and having an area
of 8.S5444 aczray as surveyed by Bobby Hudson, LRLS 1253 on
12/06/2002. -

PROPERTY KNOWN AS Hwv 27




[, SHERRI POYNTER, DO H.

CERTIFICATE OF COMMISSION SECRETARY

cREBY CERTIFY THAT NOTICE OF THE PUBLIC HEARING FOR THE

PROPOSED ZONE CHANGE AT THE REQUEST OF__Jay McShirley

FOR THE PROPERTY LOCATED ON Hwy 27 ON__March 25, 2003

AT 6:30p.m.  HAS BEEN MAILED BY FIRST CLASS MAIL FOURTEEN (14) DAYS IN ADVANCE OF

THE HEARING PURSUANT TO KRS 100.212. SAID NOTICES WERE MAILED TO THE FOLLOWING

Mr. & Mrs. Allen Bamett
206 OChio St
Somerset Ky 42501

Ms. Linda Stepp
106 Linda Ln
Somerset KY 42503

Mr. Albert Muse

102 Linda Ln
Somerset Ky 42503
Mr. Bob McAlpin
McAlpm-Hall Motors
1257 S Hwy 27
Somerset Ky 42503

Ms Christa Correll
C/O L.C. Shel}

P O Box 430
Somerset Ky 42502

Mr. & Mrs. Brenton Hale
106 First St
Somerset Ky 42501

W.B.W. Investments
Attn. Cresse]l Thompson
P O Box 985

Somerset Ky 42502

(> & W Host, LLC
Attn: Jay McShurley
P O Box 1827
Somerset KY 42502

ADJACENT PROPERTY OWNERS:

Mr. & Mrs. Adrian Roth
152 Arlen Dr
Somerset Ky 42503

Mr.& Mrs. Allen Branscum
104 Linda Ln
Somerset KY 42503

Ms. Glenda Blevins
14Q Oak Hill Rd
Somerset Ky 42503

Mr. Doug Hall
McAlpin-Hall Motors
1257 S Hwy 27
Somerset KY 42503

Southern Petroleum Inc
P O Box 803
Somerset Ky 42502

Mr. & Mrs. John Wilson
107 Bluebird Dr
Somerset Ky 42503

Virginia Molden

Don Molden Pipe & Supply Inc
P O Box 816

Somerset Ky 42502

"~ Q \
.;._\‘ |

Sherri Poynter, Recer g Secretary
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We, the undersigned below, request that Zone Change # 0303 which is the land in front
of Grandview Subdivision remain zoned as residential and NOT be zoned as business.

Name 4 Address

- J‘?*r X g MT
[
. (Rl — 27 Qe L1 g




We, the undersigned below, request that Zone Change # 0303 which is the land in tront
of Grandview Subdivision remain zoned as residential and N OT be zoned as business.

Name . Address .
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We, the undersigned below, request that Zone Change # 0303 which is the land in front
of Grandview Subdivision remain zoned as residential and NOT be zoned as business.

Name Address

. flonahio _BoaeS 9 T W Somosdf, S
62. f@, Braronie pu. T5Y R Htt R, Brmereas?
63. Atlle, Porerrng coms 34t Oolt Hotd fd fameril f
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71,
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77.

78.

79.
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Jun 12 03 10:463 TRAVIS PRUITT LAWLESS POUW 16066780411

. Yy A~ NER(S) OF THE FOLLOWING LEGALLY DESCRIBED PROPERTY
7 s . ATION OF CHANGE IN ZONING DISTRICT CLASSIFICATION
‘ R e "MENT PLAN AS SPECIFIED BELOW.
-l D
- -ANT___ Jav ' {cShirley e . ‘
I 3S PO lox 1327 Somerset K v 42532
- Ty O Lkl (HOME) (BUSINESS) _ 606-677-9014
LO ket LT e ER____Jay M. 3hirlev, Jacob V Gamer, Betwy J. Gamer, & Roy Gamer
e RIPTION__ ‘Lwy 27 ) - -
Undeeloped Land _ | -

Dew_*.';;_z_l_fur_f}iLtailgss

1 DISTRICY  x.] —
NG DISTRI™. __ .2 o
AATION: A" " 711 THE FOLLOWING ITEMS TO THE APPLICATION:
~-=--- - --AP SHOWIN: i PROPERTY LINES, STREETS, AND EXISTING
PROPOSED ZONING.
B. ALIST OF ALL PROPERTY ."\/:!2RS AND THEIR MAJLING ADDRESSES WITHIN,
CONTIGUOUS TO, AND i, Lo - -ROSS THE STREET FROM THE PROPOSED
REZONING.
C. FEES AS REQUIRED

D. LEGAL DESCRIPTION

DATE 3 - 7—03 - APPLIC 7 SONATURE S & -
T ‘ T FOL T o o S
PLA. > . MISSION
DATEFILED .DAT(, ©F ".OTICE IN NEWSPAPER i
DATE OF NOTICE TO PROPERTY O~ i L — _
DATE OF PUBLICHEARING —  _________FEESPAID )
RECOMMENDATION OF PLANNIN . i - 310N, APPROVAL DENIAL
REASON FOR RECOMMENDATION B —
'y - e e —— r—— —— ———
DATE _PLANNIN'. . 310N CHARMAN_ __ —— —
FOR ¢ AL UJSE ONLY
(LEC.. ;. . U LTHORITY)
DATE OF RECOMMENDATION R+ 1 -+ o _ _
ACTION BY LEGISLATIVE AUTH: VED__—  DENIAL
[F DENIED, REASON FOR DENIAL - _ -
DATE — __ CLERK T )
NOTE: THREE COPIES OF THIS EC ~ - -1 "PORTING INFORMATION MUST BE FILED
WITH THE SOMERSET PLANNING. . APPLICATION MUST BE RETURNED TO

THE OFFICE OF CODE ENFORCE: NS PRIOR TO MEETING DATE.




JAY McSHURLEY

Lawyaer

126 North Marle Streat
P.O., Box 1827
ocmerset, Kentucky 42501
F-Mai1l: Jmcshurley@aol.com
JAY MCSHURLEY

R I L R T

MELODY M. SIMPSON
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June 1g, 2003

Joe Travis
P, O. Drawer 3
somerset, KY 4

Mo (D

5072
RE: ZONE CHANGE ON PROPERTY BEHIND LANDMARK INN

Dear Joe:

This letter is to confirm with you that the owners of the 8% acres
of land located behind the Landmark Inn have agreed to eract a
fence 8' 1in height before any development begins. Also, miniature
CLrees will ke planted on the west side of the fence as a sound

parrler before development begins. Finally, the restrictions

stated herein will be placed in the deed from the current property
owners to the developers so that these requirements will be
permanent and future owners will be required to maintain the fence
and trees. If you have any other questions, please contact me at

yOour convenlience.

Best wishes,

afy McShurlevy

JM/cw

cc: J. P. Wiles
Linda Stepp

- I"-.rl'l. .-..I-\rl-hl_'\-._..IN-...'.-.l '\r'l'.-.i.: . - -
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