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MINUTES OF MEETING HELD AUGUST 9, 2004

The Common Council of the City of Somerset, Kentucky met in regular session on
Monday, August 9, 2004 at 7:00 p.m. with the following present: Mayor: J.P. Wiles,
Council Members: John Minton, Earl Owens, Jerry Burnett, Peggy Dugger, Joann
Norfleet, Clarence Floyd, Jerry Wheeldon, Mark Beasley, Jerry Girdler, Charles New,
and Donna Hunley. City Attorney Joe Travis, and City Clerk David Godsey. Absent:
Council Member Pat Bourne.

Fire/EMS Chief Jim Latham presented plaques and trophies to the men’s Kentucky
Firefighters Association Olympic Team for winning first (1*) place, and to the Explorers
Olympic Team for winning forth (4™) place at this years Firefighters Olympics
Competition. Members of the men’s team: Brian Norton, Chris Meece, Coby Dykes,
Captain Rick Haynes, Nick Cantrell, Kyle Flynn, Phillip Rogers, and Lieutenant Kellie
Robinson.

Mayor Wiles recognized Scout Troop 727 who was present to observe the council
meeting.

Mr. Wheeldon moved to approve the minutes of the last regular meeting held on July 26,
2004 and the reports be approved as delivered. Mr. Floyd seconded the motion. Upon
roll call the following Council Members voted “Aye”: Mr. Minton, Mr. Owens, Mr.
Burnett, Mrs. Dugger, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr.
Girdler, Mr. New, and Mrs. Hunley.

Mr. New moved to approve all department bills. Mr. Burnett seconded the motion. Upon
roll call the following Council Members voted “Aye”: Mr. Minton, Mr. Owens, Mr.
Burnett, Mrs. Dugger, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr.
Girdler, Mr. New, and Mrs. Hunley.

Second reading was given the following Ordinance:

(3) When the company lhl" enter upon any steet for the purposc of
i, erecting, op ing, and’or removing cquipment and sppsrawus,
it shall prosecute the work at ts own eost and expense with due diligence. and shall dig

ORDINANCE NO.£4f - {5

AN ORDINANCE RELATING TO A TELEPHONE
AND COMMUNICATIONS FRANCHISE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SOMERSET,
KENTUCKY.

Scction 1- There is hereby created a franchise to construct, erect, opcrate and maintain

upon, through. along, undcr and over the atreels, slleys, avenucs, public roads, highways.

bridges. viaducts, lldc\\ nlh and other public ways of the City of Somerset, Kenucky, 8
and sysiem hi eonduits,

(elephone polcs, cahles. boxes, wires, fixtures, electricsl 1 eonductors and other appuratus,

equipmem and [acilities necessary, cssential, used or vacful to and in the operation of &

telephone and communication system subject to all provisions of this ordinance.

Section 2- The person, firm. or corporation which shali become the purchaser of said
franchisc, or any successor or assignce of such person, shall for brevity hercinafier be
referred 1o as the “company™ herein. The public strecis, alleys, svenucs, public roads,
highwayw, bridges. viaducts. sidewalks and other public ways (as the same now cxist and
including all w hich may hereinatter be established or created) within the tertitoriel limirs

of the City of Somerset, Kentucky, shall for brevity be hereinafter referred 10 as “streets.”

The underground conduits. martholes, telephone polcs, cables, boxes, wircs. fixtures,
clectricsl conductors, snd any other apporatus, equipment and facilitics necesury
cssential, uscd or useful 10 and in the ion of the telephone and

system shal! for brevity hercinafter be referred to as the “equipment snd apparatus.” The

City of Somerset, Kenlucky, shall for brevily he herenafter referred 10 as the “city.”

Scction 3 - The company acquiriag this fr‘nclnsc snatl have the right and pn\qlesc of

g, erecting, op g, and i a telcphone and communication
sysiem, cquipment and app:mns upon, through, llong. under and over the streets within
the corperate boundarics of the city as they now exist or may hereafter be extended;
subject to the provisions hereof and (o all powers {including police power) inherent in.
conferred upon or rescrved 1o seid city.

Secliond (1) No pavemenus, sidewalks, curbs, guticr, or other such sreet instslistions
shall be disturbed and no exeavation in any of the said streets will be made, cxcept with
the writien pennission of the city through a designated employee or ofticial.

(2) When an cmcrgeney srises which requires immadiate repair, the conipany
may disturb or excavaie a street wilhout first obleining written permission from the city.
provided that the city is notified in wriling of said repair within 5 days. This nctification
shall include a1 least the time, date, location, and extent of excavalion or other work
performed.

and close up all trenches and exposcd places ag rapidly as possible. and shall leave the
sircels in reasonably the same condition as when il entered the tame for said purpose ot
purposes. All such repairs shall be maintainzd by the company for one (1) ycar in as
yood condition a8 the remainder of said sireet. In the event the company faiis. refuscs. or
neglocts to comply with the above provisions, the city shell have the right, after notice in
wriling having first been given to the coinpany, or any officer or agent representing it. to
do said work or make said repairs, and the cost and expense thereof shall be paid to the
city by the company within ten {10) days from the date on which an itemized bill is
presented to the company.

(4) In the i i of removal of any
of said equipmeni snd apparatus, the eomplny shatl ha\e Aue regard for the rights of thr
city and others, and shall not interfere with, or in any way injure the property of the city
or others. under, on, ot above the ground. Said purchucr shall comply with all thr laws
of the Commonwecalth of Kentucky and ordinances of the city as to placing lights. danger
signals, or waming signs and shall be tiable for sny snd all damage that may arise by
reasen its failure or neglect 10 comply with such ordinances end laws. Work by the
company hercunder shall be done in a workmanlike manner and so as not to
unnecessanly interfere with public use of any of said strccts.

Scction 5 — {1) Whencver the city or any of its deparunents. agencics and’or sgents,
sen ants or employces shall grade, regrade, construct, reconstruct, widen or atter any
street or shall construct, reconstruct, repair, maintain or alier sny other municipat public
works {including but not limited 1o storm sewers, sanitary sewers and sireet lights)
therein, it shall be the duty of the company, when so ordered by the city, 1o change its
equipment and apparatus in the street 1 its own expense so as to conform to the
established grade or line of such sireet and 50 as not (o interfere with such municipal
puhlic works so construcicd. reconstructed or altered

(2) The company shall be given sccess to street plans and specifications in
the possession of the ciy.

Section 6- Upon notice from the city that any strect is about 10 he construeted,
reconstructed, widened, aliered, paved, or repaved by the city. the company shall make
such ions or changes in equi and app ahesd of any paving, a1 shall be
reasonably expected during the jollowing one-yesr period; provided that if company
deems it unnecessary to miske auch an extension, it may refrain from doing so, but
therealtsr be precluded for a period of anc year from disturhing the paving, for such
purposes unless permission of the ciry is obtained.

Section 7 - The minimum clearance of wires and cablzs placed above the atreeis of the
city. and alsc the placement of underground facilives, shall conform 16 the standards of
the taiest edition of the National Electrica) Safety Code, Nationa! Bureau of Standards,




U.S. Department of Commerce. The eity reserves the right 10 require, by ordinance,
observalion of greater siandards of safety than those contained in the National Electrical
Safety Code.

Section 8 - The company agrees by the acceptance of this franchise to indemnify. keep
and gave the city free and harmless from liability on sccount of injuries or damages io
persons or property growing out of the construction, maintenance, repair, snd operation
of its 1elephone and communication system. In the event that suit shail be brought
against the city either independenily or jointly with the company on account thereof. the
said company upon notice by the city shall defend the city in any such suit at the cost of
the company and in the event of final judgment being obtained againsi the city either
independently or jointly with the company, the company shall pay such judgment with afl
costs and hold the city hannless therefrom.

Section 9 — (1) The city, through its Council, Mayor, or through such asaistants as it may
employ or designate, mny, at all reasonabic times, have access to afl or any of the

designated subordinate upon the date and at the time fixed by him in said advertisement
for receiving same. Thereafter, the Mayor shall report and submit to the Council, at the
time of its next regular meeting. said bids and proposals for its approval. The said
Council reserves the right, for and in behalf of the city, to reject any and all bids for said
franchise and privileges; und, in case the bids reponed by the Mayor shalt be rejected by
the Council, it may direct, by or naid fr and privilege to be
again ofTered for sale, from lime 1o time, until a satisfactory bid therefore shall be
received and approved. Each bid shal} be accompanied by cash of s certified check
drawn on a bank of the Commonwenith of Kentueky, or a national bank. equal to five
percent of the fair catimated cost of the plant required to render the service. which check
or cash thall be forfeited to the cily in case the bid ahould be accepted and the bidder
should fail, for thiny days afier the confirmation of the sale. to pay the pricc and to give a
$0od and aufficient bond in a sum cqusl to one-fourth of the fair estimated cost of the
plant 10 be erected, conditioned that it shall be enforceable in case the purchaser should
fail, within nine months, to eatahlish and begin rendering the service in the manner set
forth in this ordinance; but such deposit need not be made by 8 corporation or person
siready owning within the territorial limits of the city 8 plant and cquipment aufficient to

property ow ned or used in part or in whole by the company in its operating and

the and ion system under this franchise, In like
manner. the Council or i1s above-mentianed officer and assisiants may at all rcasonable
times cntcr in or upon said property to inspect or examine it, and may inspect, examine or
verify ali or any of the accounts, booka, recnrds, coniracts, documents or papers of the
company reasonsbly necessary to the administration of this franchise.

render the service required by this ordinance.

Section 15 — As consideration for the rights confetred by the granting of this frlm: ise
and t0 compensate the ciry for its it of the franchise, the
shall pay 10 the city a perceniage, not to exceed %, of the gross annual
revenues received by the company dunng the term of the franchise from the pro!
Section 10 ~ The company shall maintain s state of the art telephone and communication local exchange accesa teley service to reniding within the territorial
aystem under this franchise. State of the art under this section shall mean that technology of the city, upon the following conditions:
which rep the Iatest ad: in the ions indusiry.

(a) Such petcentage of revenues shall be initially fixed by separate ordinsnce
which shall state the city’s acceptance of the company’s bid. Changes in
such percentage shall be made by Ordinsnce.

The company shall remit to the city, semi-annually, all amounts due under
this franchise. The first such remittance shall be hascd upon revenues
reccived by the company during the first six months following the
effective date of the franchise as sel forth in paragraph 17 hercof; and shall
be paid within sixly days following such period. Thereafter, payments
shall be made within sixty days afler each suhsequent six month period.
The final payment thall be paid within sixty days following the cx| i
of this franchise.

*“Local Exchange Access Telephone Service™ ia defined for these purposes
as that portion of tclephone aervice, other than telephone instruments,
which permits a subscriber to secess the normal serving local dial
exchange and includes business and residence single and parry line

Section 11 - The franchise hereby ercated shull be of a set 1eym of twenty (20) years from
and sfter the date the same ahall becomie effective, but is not exclusive, and the city
reserves the right to sell aimilar franchises to others, (b)

Section 12 - The company is hereby given the right to assign the frarchise created by this
ordinance to any person, firm or corporation able, ready, and willing to carry out the
terms of this franchise, but shall, prior to such assignment, obtain consent from the city to
such assignment, which consent shall not be unreasonably withheld.

Section 13 — It shall be the duty of the Mayor or hid designated subordinale as soon as
practicable after the pasasge of this ordinance to offer for salc said franchise and ()
privilege. Said franchise and privilege shall be s0ld 1op the highest and best bidder ata
time and place fixed hy the Mayor after be has given due notice thereol by advertisement
in al least one insuc of 2 new spaper of general circulation within the territorial limits of
the city. This advertisement shatt appear not less than seven days nar more than twenty- lem:e bulmeu key lines, and PBX trunks. For purposes of

one days before the date of bid opcning. il the company utilizes bined ratc covering both
local exchange aceess and a le|l:‘phon¢ inntrument, the gross revenues
applicable to thia section shall be computed by deducting from such

Section 14 - Bids and proposals for the purchasc and acquisition of the franchise and
privileges hereby created shall be in writing and shsil be delivered 10 the Mayor or his

combined rate, the rate app!
telephone instrument.

(d)  Ax funther consideration for the granting of this franchise, the company
shall permit the city, at no chasge. to utilize company polc space and
conduit duct and’or racewny space When auch space is vacant and/or
svailable st the time of the request for space by the city. This space may
be used for potice and fire alarm rystems, traffic control and wraffic mignal
inlerconnection systems, and dmia processing interconncction systems.

(e) For purposes not included in Section 15 (d) above, and when space is not
vacant and/or available for purposcs sct forth in Section |5 (d) above. the
company shall provide to the city telephone and communications service
and space in or on its equi and app. on the most
terms exiended to any commercial customer.

to the provision of an

Section 16 - The city rescrven all rights it might presently have, or which it may hcresfier
require, 10 regulate the company's rates and scrvices.

Section 17 Bids offcred for purchase of this franchiss shall state the hidder’s acceptance
of the conditions sct forth in this ordi If any bid shall include an offer of payment
over and sbove the terma of this franchisc, then a certified check for said amount, payable
tothe cuy, shall be remitted with the bid. This amount shatl be in addition to the
pm\mon for p:ymcnll contained in Section 14 of the Ordinance which shall be

d as a of the franchise. Any check deposited by an
bidder shall be returned.

Section J8 — Any violation by the company, its vendee, lessee, or successor of the
provisions of this franchise or any material portions thereof, or the failure promptly 10
perform any of the provisions thereof, shall be cause for the forfeiture of this franchise
and 4l rights hereunder afier writien nolice to the company and continuation of such
violation, failure or default.

Section 19 - The franchise created by this Ordinance shall become effective thirty days
afler the bid for il is accepted by the city, as set forth in an ordinance fixing the initial
revenue percentage to be paid.

Section 20 - This Ordinance shall become cfTective on the date of its passsge.

First reading
Second rea

¢ AT'IEST _—

/h ,(1,, i«
CLERK -

Mrs. Dugger moved to approve the above Ordinance on its second reading. Mr. New
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Minton, Mr. Owens, Mr. Burnett, Mrs. Dugger, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon,
Mr. Beasley, Mr. Girdler, Mr. New, and Mrs. Hunley.

First reading was given the following Ordinance:

ORDINANCE NO. 04-( 9

AN ORDINANCE TO THE CITY OF SOMERSET, KENTUCKY, AMENDING
ORDINANCE NO. 03-04 AND ANY OTHER APPLICABLE ORDINANCE
ESTABLISHING RATES AND CHARGES FOR USE OF THE SERVICES AND
FACILITIES OF THE MUNICIPAL GARBAGE COLLECTION SERVICE.

Mr. Wheeldon moved to approve the above Ordinance on its first reading. Mr. New
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Minton, Mr. Owens, Mr. Burnett, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler,
Mr. New, and Mrs. Hunley. Voting “Nay”: Mrs. Dugger, and Mrs. Norfleet.
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First reading was given the following Ordinance:

ORDINANCE NQ. 04-10

THIS QORDINANCE NUMBER 04-10 FIXING THE TAX LEVY, AD VALOREM,
FRANCHISE TAX, AND TAX FOR THE CITY OF SOMERSET, KENTUCKY,
FOR THE FISCAL YEAR BEGINNING JULY 1, 2004 AND ENDING JUNE 30.
2005 PROVIDING PENALTY AND INTEREST FOR NON-PAYMENT.

Mr. Beasley moved to approve the above Ordinance on its first reading. Mr. New
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Minton, Mr. Owens, Mr. Burnett, Mrs. Dugger, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon,
Mr. Beasley, Mr. Girdler, Mr. New, and Mrs. Hunley.

First reading was given the following Ordinance:

ORDINANCE NO. 04-11

AN ORDINANCE IMPOSING A BANK FRANCHISE AND LOCAL DEPOSIT
TAX: SETTING FORTH TIME TABLES FOR THE COLLECTION OF SUCH
TAX FOR THE YEAR 2004 AND ALL SUBSEQUENT YEARS: AND SETTING
FORTH ENFORCEMENT PROCEDURES, INCLUDING PENALTIES FOR THE
COLLECTION OF DELINQUENT TAXES.

Mr. Wheeldon moved to approve the above Ordinance on its first reading. Mr. Beasley
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Minton, Mr. Owens, Mr. Burnett, Mrs. Dugger, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon,
Mr. Beasley, Mr. Girdler, Mr. New, and Mrs. Hunley.

Mr. New moved to have the above Firefighter Olympic Awards made part of the official
minutes. Mr. Wheeldon seconded the motion. Upon roll call the following Council
Members voted “Aye”: Mr. Minton, Mr. Owens, Mr. Bumett, Mrs. Dugger, Mrs.
Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler, Mr. New, and Mrs.
Hunley.

There being no further business the meeting was adjourned.
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