MINUTES OF MEETING HELD DECEMBER 12, 2005

The Common Council of the City of Somerset, Kentucky met in regular session on
Monday, December 12, 2005 at 7:00 p.m. with the following present: Mayor JP Wiles.
Council Members: Tim Rutherford, Joanne Norfleet, Clarence Floyd, Jerry Wheeldon,
Mark Beasley, Jerry Girdler, Charlie New, Donna Hunley, John Minton, Jim Mitchell,
Fonda Crawford, and Jerry Bumett. City Clerk David Godsey and City Attorney Joe
Travis.

Mr. Beasley moved to approve the minutes of the last regular meeting held on November
28, 2005 and the minutes along with the reports to be approved as delivered. Mr. Burnett
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Rutherford, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler, Mr.
New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett.

Mrs. Crawford moved to approve all department bills. Mr. New seconded the motion.
Upon roll call the following Council Members voted “Aye”: Mr. Rutherford, Mrs.
Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler, Mr. New, Mrs. Hunley,
Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett,

Second Reading was given the following Ordinance:

public health, welfare, and safety by regulating cxisting and
propased outdoor advertising, outdoor advertising signs, and
outdoor signs of all types. It is intended to protect property
values, creetc a more attractive economic and buainess
climate, enhance and protect the physical appearance of the
community, and preacrve the scenic and natural beauty of
designated areas. It ia further intended to reduce sign or
advertising  distractions and obstructions that may
contribute to traffic accidents, reduce hazards that may be
caused by signs overhanging or projecting over public right-
of-ways, provide more open space, an curb the deterioration
of the natural environment and enhance community
development.

SECTION 1105-DEFINITION: Sign

Any device designated to inform or attract the attention of
persosn not on the premises on which the sign is located.

. Sign, On-Premise; Any sign related to a businces or
ra or service sold or
offered upon the pren-nseu where such sign is located.

»

Sign, Off-Premisca: Any sign unrelated to the businces or

ortoa or service sold

or offered upon the premises where such sign is located.

Also, any sign u-ed to dnuplny, advertise, or direct

1o an service or entertai sold

or offered at a location other than the premise on which
the sign in located; commonly known as s billboard.

3. Sign, i Any i
gas, or other Amﬁcml hy\l- mcludmg reﬂecung or
phosphorescent light.

4. Sign, Any sign deaigned to reflect
nmrcnx hgm {rom any saurce.

SECTION |}

ORDINANCE 05-16 5. Sign, Non-lluminated: Any sign which is not artificially
AN ORDINANCE AMENDING ORDINANCE NO. 95-3 REGULATING lighted either directly or indirectly.
THE USE, DESION, SIZE AND LOCATION OF SIGN'S WITHIN THE
CITY OF SOMERSET, KENTUCKY. 6. Sign, Lighting Deviee: Any light, string of lights, or group
of lights located or arranged so as to caat illumination on
SECTION 1100- INTENT a sign.
The purpose of this Ordinance is to promote and protect the 7. Sign, Mobile (Portable): Mobile aigns are signs which are

affixed to a (rame having wheels and capable of being
carried, or otherwise portable and designed to stand [ree
from a building or other structure. Signs designed to be
effixed to the surface of real eatate shall be deemed free-
standing signs, but the mere removal of wheels or
temporary securing of a sign to the surface of real estate
shall not prevent ita being 8 mobile sign within this .
definition.

8. Sign, Projecting: Any sign which projects from the
exterior of a building.

9. Billboard: An off-premise sign.
1 10-GOVERNMENTAL SIGNS EXCLUDED

For the purpose of this ordinance, *sign” does not include
signs erected and maintained pursuant to and in discharge

of any governmental funeuon, or required by any law,
or

SECTION 1120-PROHIBITED AND GENERAL SIGN REQUIREMENTS

The regulations contained in this section shall apply to all
signe and all use districts. All signa shall require a building
permit, except as in Section 1140.10 thru 1140,15.

1120.10
In no case shall any sign be permitted to abatruct the view of
traffic.

1120.11

AlL wnnng, fittings, nnd material u.:d m conllrucuon
and of el i igns

shall be in accordance with the provisions of the Nnuonnl

Electric Code.

1120.12

Mobile or portable signa shall be permitted and used for a
maximurm of 60 days per calendar year and fee to be paid by
permittee.

1120.13
Off premise signe shall be prohibited in all zones.

1120.14
No sign shall be attached to any tree or utility pole.

1120.15

shall be placed in any public right-of-way except
owned signs, such as traflic contral and directional

1120.16

No sign of any classification shall be installed, erected, or
attached in any form, shape or manner to a fire escape or
any door or window giving access to any [ire escape.

1120.17

No sign erected or maintained in the window of a building,
visible from any public or private street or highway, shall
occupy more than twenty {20) percent of the window surface,

1120.18

No political sign shall be posted in any place or in any
manner that ia destructive to public property upon posting
or removal. All candidates for public office, their campaign
committees or other persons responaible for the posting of
campaign material shall remove such material within wo (2)
weeks following clection day.

1120.19

All signs which are atlached to building shall be affixed in
such a way that no pan of the sign shall extend more than
twenty-four (24) inches away from the surface of the building
in any direction and shall be securely attached to said
building, except for signs attached to a mansard roof which
shall not extend more than twelve {12) inches above the
pacapet line of the building and the outermast horizontal
point of the roof.

1120.20

Not more than rwo (2) frec mtanding signs {per premise)
except corner business then one (1) per street face and one
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(1) wall mounted sign on the building (per business) shall be
reatricted to the same premimes nt which a business is
located.

1120.21

In no event shall an illuminated aign or lighting device be
placed or directed mso as to permit the beams and
iluminatng therefrom to be directed or beamed upon a
public street, highway, sidewalk, or adjacent premiscs 8o as
to cause glare or reflection that may constilute e traffic
hazard or nuisance nor shall any signs be crected or
maintained which involve lighting or motion rescmbling
wraffie or directional signala or warnings or display words
such aa “stop” or *danger”

1120.22

Signs located in the site triangle shall not be erected or
placed in such a manner as to materially impede vision
between a height of two and one-half (2 %} and twelve (12)
feet above the strect center line grade.

1120.23

A non-conforming aign shall not be moved to a new Jocation
on the building or lot, or enlarged or replaced urless it
complies with the i of this Zoning Ordi With
the exception of those signs which are prohibited, a legal
non-conforming mign may continue in existence and shall be
properly maintained in good condition but it shall not be:

1. Changed to another non-conforming sign:

2. Suucturally  altered  (except to  meet  safety
requirements) so as to prolong the life of the sign;

3. Altered 80 as to inerease the degree of non-conformity
of the sign;

4. Expanded or cnlarged;

5. Re-established after its disconti of fiteen (15)
daye;

6. Continued in use after creation or change of the
business or activity to which the sign pertains;

7. Moved to a new location on the building or iot; or
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8. Re-established after substantial damage or deuu-uct_.ion
except by an act of Ood or vandalism at which tme
must be reviewed by the Planning Commission.

For the purpose of the Ordinance, mobile or portable signs
shall be regarded as personal property unattached to the real
property on which they are placed and such signs arc nol
structurea and no non-conforming land use rights shall
attach to them.

1120.24
Disconti of Prohibited Signs-Any sign as
defined in this ordinance shall be removed within twenty-
four (24) hours of notification of prohibition.

1120.25

All application for sign permits shall be accompanied by a
drawing of the sign, indicating its dimensions and the
location on the building or premiscs.

SECTION 1130- MAINTENANCE

1130.10

Any business sign now or hereafter cxisting which no longer
advertisea a bona fide business conducted or product sold
on the premises, and any advertising sign now or hercafter
existing which no longer advertiscs a bona fide business
conducted or a product sold, activity or campaign being
conducted shall be taken down and removed by the owner,
agent or person having the bencficial use of the building
structure, or lot upon which sign shall be found.

1130.11
Outdoor advertising structures and surfaces
intai uc i shall include
proper alignment, continued readability, and preservation of
the structure with paint or other surface finishing material.
If an outdoor advertising structure or surface is not
maintained, it shall be taken down and removed by the
owner, agent or person having the beneficial use of the
building, structure, or lot upon which sign may be found.

shall be

SECTION 1140- SIONS PERMITTED IN ANY ZONE (*NO BUILDING
PERMIT REQUIRED)

1140.10

One (1) sign advertising the sale, lease, or rental of the
premiscs upon which the sign is located shall not exceed
tweive (12} square fect in size, except in ali residental
districts where the size of the sign shall be no more than six
{6) square feet.

1140.11

One (1) sign denoting the name and address of the
occupanta of the premises, not to exceed two {2) square feet
in size, or in case of farm or estate or residential
community, not to exceed thirty-two (32) square fect.

1140.12
Any official sign, or any information or direction sign or
historic marker erected by a public agency.

1140.13
Identification sign containing the names of various civic
organizations.

1140.14

Signs directing and guiding traffic and parking on private
property, not exceeding two (2) square feet, and bearing no
advertising matter shall be permitted, provided they are not
within the right-of-way of any street.

1140.15

One (1) business sign for a permitted home occupation; non-
illuminated, not cacecding six (6) squarc feet in size.
Profeasional name plates not to exceed (6) square fect in
area.

1140.16
The following temporary 8igns as noted:

1140.16-1
The temporary on premises sign shall not be illuminated in
any manner.

1140.16-2

The area of cach non-portable temporary sign shall be no
greater than fifty (50) square feet nor more than fifteen (15)
feet above ground.

1140.16-3

A temporary sign permit and payment of fecs shall be
required for each temporary sign.

1140.16-4

The sign must be located on the premises to which the
advertisement, realities. This includes construction signs.
and commercial real estates signa.

(140.16-5

No more than two (3} temporary signs shall be allowed per
premisc.

1140.16-6

Owner shall be for notifying E: Office
of date of ion of sign. Enf Officer shall

maintain record of all tempo: 5. Owner shall remove
signage within ten (10) days of énd of total dispiay period.

1140.16-7

Temporary on-premises signs shall not be located within five
(5) feet of dedicated rights-of-way nor within fifty (50) feet of
all intersection streets right-of-way and meet all other
sctback requirements of the zone in which the sign is
located.

1140.16-8
The following shall be consi y
signe:

1140.16-8 (a)- Announcement Sign:

Temporary sign announcing or relating to sales educational
or religious organization. Total display period limited to
maximum of sixty (60} calendar days per one (1) calendar
year.

1140.16-8{b)- Commercial Announcement Sign:

Temporary sign that contains a mecssage relating to
construction work in progress or upcoming o-premises
where sign is located including identification of persons or
business engaged in the development or construction on-
site. Total display period sixty (60) days plus conatruction.

1140.16-8 (c}- Construction Sign:

Temporary sign that contains a message relating to
conatruction work in progress of upcoming on-premises
where sign is located including identification of persons or

businesses cngaged in the development or construction on
site. Total display period sixty (60) days plus construction
period.

SECTION 1150-MEASUREMENT AND HEIOHT OF SIGN AREA

The size of the sign shail be computed by multiplying the
vertical length and horizontal length of the frame(a),
however, said sign phall not excecd MMESAGIRIRNT.
Structural members not used for advertising shall not be
included in computation of sign size. The height of the sign
shall not ex finished grade.

SECTION 1160-SIGN SETBACK REQUIREMENT

Sign and outdoor advertising structures, where permitted,
shall be setback from the cstablishment right-of-way linc of
any atreet or highway at least five (S0) feet except for the
following modifications:

1160.10-Increased Setbacks

For cvery square foot by which such sign or outdoor
advertising structure exceeds fifty (50) square feet, the
setback shall be increased by one-hall {1/2) foot but need
not exceed fifty (50) leet.

1160.11-Setback s at the Intersection of Highways

At the intersection of any state or federel highway with an
arterial or collector atreet, the setback of any sign or outdoor
advertising structure shall not be less than fifty (50) fect
from the established right-of-way of each highway or street.

SECTION 1170-8PECIAL YARD PROVISIONS
Signs and advertising structures where permitted shall be
erected or placed in conformity with the side and rear yard
requirements of the district in which located except that no
sign or advertising structure shall be erected or placed closer
than fifty (S0) feet of a side or rear lot line in any residential
district.

SECTION 1171-NO SIONS IN EASEMENTS
No sign will be allowed in any casement, (See section 1110).

SECTION 1180-VIOLATIONS-SIGNS-PENALTIES

In case any sign shall be installed, erected, or maintained in
PN " the E

Officer shall

CLERK

SECTION 1190

Firat Reading:

Gecond Reading:

notify the owner, agent or person having beneficial use of the
building structure or lot upon which sign maybe found in
writing to aiter such sign so as to comply with this
Ordinance within twenty-four (# hours. Upen failure to
compty with such notice, within the time apecified, the
Enforcement office hereby muthoriged to cause removal or
such sign, and any expense incident thereto shall be paid by
the owner of the building structure, or lot to which aigns are
attached.

EXCEPTION - Mobile signs shall be removed in aix (6)
months after the enactment of this ordinance.

PENALTIES- Offenders are subject to a penalty pf $5.00 per
day per sign until the sign is removed.

Any ordinance in conflict herewith is hereby repealed to the
extent of said conflict.

HAYOR




Mr. Burnett moved to approve the above Ordinance on its second reading. Mr. Wheeldon
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Rutherford, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler, Mr.
New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett.

Mr. Beasley moved to approve entering into a ten (10) year loan agreement with
Cumberland Security Bank at 3.75 % interest for the water park. Mr. Mitchell seconded
the motion. Upon roll cail the following Council Members voted “Aye”: Mr. Rutherford,
Mr. Beasley, Mr. Girdler, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett.
Voting “Nay”: Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. New, and Mrs. Hunley.
Motion was approved.

First reading was given the following Ordinance:

ORDINANCE 05-17

AN ORDINANCE CLOSING A STREET KNOWN AS EAST ELM STREET
AND GILMORE STREET LOCATED IN THE CITY OF SOMERSET.

Mr. Beasley moved to approve the above Ordinance on its first reading. Mr. Burnett
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Rutherford, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler, Mr.
New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett.

Mr. Wheeldon motioned to delay the construction of the Water Park per the following
letter presented by Mr. Wheeldon to the Council. Mr. Floyd seconded the motion. Upon
roll call the following Council Members voted “Aye”: Mrs. Norfleet, Mr. Floyd, Mr.
Wheeldon, Mr. New, and Mrs. Hunley. Voting “Nay”: Mr. Rutherford, Mr. Beasley, Mr.
Girdler, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett. Motion was
defeated.

1 presented a list of items two weeks ago that every council person must
have even if they choose not to read. However, as of today, other than a
short call from the City Attomey, no information has been provided that
deals with the questions raised and no legal opinion on any issue has been
provided by the City Attorney. An Attorney General opinion has been
requested on the deed and authority of city officials to award contracts,
The Kentucky League of Cities, even though their own legal publication
states that the City Council shall approve specifications and award
contracts, has not responded in writing to a letter sent two weeks agoe.

It is my und; ding that, if the for $11-$15 million signed by
the Mayor but not awarded by City Council, is ruled to be nol proper, then
the contracts are voided and all of the payments made to the contractors
for engineering, site work, and all activities may have to be paid back.

Also, contrary to what the paper ioned, the Oakwood 1
Facility funding, as of last week, has not been awarded to the City of
Somerset according to the U.S, Department of Transportation and the
funds will only be available after a Grant Agreement is reached which
may take 6 to 12 months. Therefore, the budget was revised in error and
we cannot budget the funds not awarded for the current budget year. In
2003, the paper reported that the Mayor stated that the water park would
never cost the citizens one penny except now we are borrowing up to $11
million that will cost over §15 million with debt and interest.

All of this action may lead the City of Somerset and each individual
council person heing liable for millions of dollars. Financial feasibility
review is a requi of city council bers. The issues are basic
Tocal government activity and role of a city council.

I'move that all construction be stopped for at least two weeks until the
City Attorney or Attorney General provides written opinions that the
contracts may be awarded by the Mayor without City Council approval
and that it is legally permissible to budget funds not awarded and will not
be received during the budget year in question. Without formal answers to
these questions, we are not doing our job.

Mr. Girdler moved to amend the Fire/EMS budget in the amount of $150,000. for the
difference in the purchase of the new fire truck. Current budget amount for a truck is
$700,000. Purchase price is $850,000 from Ferrara Fire Apparatus. Mr. New seconded
the motion. Upon roll call the following Council Members voted “Aye”: Mr. Rutherford,
Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler, Mr. New, Mrs.
Hunley, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett.
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FIRE APPARATUS PROPOSAL
TO: ity of Samemet Firo/EMS. DATE: Naremit 12,2008
A00E. Mt Verapn Sureet
Somarse’, Kantitke 42501 DEALER: Factory Direea: Kayln Hatqwisk
GENTLEMEN:

THE FOLLOWING PRICES LSS0 EELOW IN THE EVERT THZ PLRGHASES USES 173 QWN PURGHASE DRDZR OR
IT5 OWN SONTRAGT PAGES IN IEL OF SIGNING THE ATTACHED CONTRACT, IT SHALL BE UNDERSTOO00 BY &
PARTIES THAT ALI TZAWS AND CONDITIONS CF THE ATTACHED CONTRAGT AMD ADCENDLMS: SHALL TAKE
PRECEDZNCE OVER ANY A\3 ALL OT{ER DOTUMENTS,

One () ferra Curtom 100 3xar Moudt \#coer Truck mounted on # 006 Lfwinc Chanys with BH eaLoTent
a2 harenn descrived in the Specilionbians,

PRICE FOR APPARATLS:  $888,911.00
LESS TRADE-IN; $ 40,000.00
TOTAL SELL PRICE: §848.91L.00

FERRARA FIRE APPARATUS SHAL PROVIDE AT NO ADDITIONAL CHARGE A LCANER AERIAL APPARATUS UNTI..
THE UMIT CAN BE COMPLETEL AND DELIVERED.

NO FEDERAL. BTATE. OR LOCAL TAXES ARE INCLUDED, JNLESS SUCH TAXES ARE ITE!IZED.
DELVERY: 270 CALENDAR DAYS F.OB Samamat. Kentusiy

All 89581818 8rd aopurtenances shall be manufaciured in acecrinice with the atiacher spesficatizng, with tha
32Ma RORC FCRUIONE DacoMing 4 AN of L1s conuact. Delivery anall be mada within I pecifiod palow fter
"ChIt Bnd wcceplance by FERRARA FIRE APFARATLS, INC., of the proery sinéd and sxpculsd 0ontrscl and
addencumis). The delvery ume indicated is bised on the bes( deiivery kNowiedge SvailaD ¢ al ttis Lre, Deivery
ahal: be conngant UPo~ dekoys O folure I delher 120m our JupPUCTS. Ilaye CIUSEO Ly or roslIng from 18000
Pproglems, nassis sborages, sirikes, fire, flood, accidents. any other BCS of Ged, of any olher crCumBIBrCEs.
WI'SH a1 beyond the certrol of thil corporation.

TERMS OF PAYMENT: Al apparatus a~ail be peid NET 20N DELVERY AND ACCEPTANCE, In the svenl squipment.
ARCTLAEAS that was b to 5e included wr the AppRTEIL 0CCut, the FLRCHASER 810 Dby 1uk purchass price €8y
nage for such STOMAEAL. ANy amouni ceductad 8 tnen paysbis uDoM recepl erd accspUnCe of auch

ML FRICES DR QUETATIONS, UBJECT TO CHANGE OR WITHDRAV/AL UNLESS ACCEPTED WITH 39

DAYS FROM THETDATZHEREIN SET FORTR.

BY: [
CHRIS FERRARS

rd $886-2.81809) SH3 /8454 Jesasuey

485121 s$p £1

Mr. Beasley moved to approve the following Resolution entering into the Water Park
Loan Agreement with Cumberland Security Bank. Mr. Mitchell seconded the motion.
Upon roll call the following Council Members voted “Aye”: Mr. Rutherford, Mrs.
Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr. Girdler, Mr. New, Mrs. Hunley,
Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr. Burnett.

Whereas, the City of Somcrset, Kentucky has decided to build a

waterpark, and
Whereas, to finance said watcrpark the City has decided to borrow

$5,000,000.00 for construction of same, and

WITNESS:

CITY CLERK

Approved by the City Council this ___ day of December, 2005.

MAYOR, JP WILES

Whereas, the City has bid said loan to scveral financial institutions, and

Whereas, & low bidder has been determined,

NOW THEREFORE, the Council of the City of Somerset, Kentucky

resolves as follows:

1. To borrow the sum of $5,000,000.00 for construction of a
waterpark from Cumberland Security Bank at the rate of 3.75%
over a 10 year period.

2. To pay interest monthly during construction with amortization of
principal and interest upon completion of the project for the
remainder of the life of the loan.

3. To secure a morigage to secure said loan by pledging the
watcrpark property and watsrpark proceeds.

4. To pay closing costs for said loan in the amount of $9,704.00.

S.  To comply with all le requi by ©
Security Bank for said loan.
6. To allow the Mayor of Somersct, Kentucky to execute all

Security Bank for said loan in

required by C 4

accordance with the Resolution.

-\ agm\ Gy \Waterpark\ Remiution 1 3-13-85




Mrs. Crawford made a motion to go into executive session regarding a possible law suit.
Mr. Rutherford seconded the motion. Upon roll call the following Council Members
voted “Aye”: Mr. Rutherford, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr.
Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr.
Burnett.

Following the executive session the following motion was made.

Mr. Floyd moved to allow the City Attorney to settle a law suit with K&K Construction
and Howard K. Bell Engineering regarding the Sewer Plant in the amount of $115,000.
Mr. Burnett seconded the motion. Upon roll call the following Council Members voted
“Aye”: Mr. Rutherford, Mrs. Norfleet, Mr. Floyd, Mr. Wheeldon, Mr. Beasley, Mr.
Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mrs. Crawford, and Mr.
Burnett.

There being no further business the meeting adjourned.

APPROVED

MAYOR

ATTEST:

CITY CLERK



