MINUTES OF SPECIAL CALLED MEETING HELD FEBRUARY 28, 2006

The Common Council of the City of Somerset, Kentucky met in special called session on
Tuesday, February 28, 2006 at 5:30 p.m. with the following present: Mayor JP Wiles.
Council Members: Mark Beasley, Jerry Girdler, John Minton, Jim Mitchell, Fonda
Crawford, Jerry Burnett and Tim Rutherford. City Clerk David Godsey and City Attorney
Joe Travis. Absent Council Members: Clarence Floyd, Jerry Wheeldon, Charlie New,

Donna Hunley and Joann Norfleet.
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FEBRUARY 28, 2006

ROTICE OF SPECIAL MEETIRG OF THE COMMON_COUNCIL OF THE

CITY OF SONERSET

The undersigned, as Mayor of the Clty of Somerset, Kentucky
hereby gives notice to each member of the Common Council as
ssid City, that s Special Meeting of said Common Council ie
hereby callsd and will convene aat the ugual meeting place of
the Common Counc{l in the City of Somerset, Xentucky on the
28th day of February at 5:30 P.M. Said meeting is called for

1. SECOND READING OF ORDINANCE #06-04,

ACCEPTANCE AND WAIVER OF NOTICE

The undersigned being all members of the Common Council of the
said City of Somerset, Kantucky accept ths foregolng notice,
waive any possible informalitiea or Lrregularitles in the time
and manner of service upon tha same or emch of us and agrea
that s special Maating of sald Councll mmy be hald at the tlme
and for the purpose set Forth Ln ssld notlce.

Respectfully,

P Wiles, Mayor
City of Somerset

DONNA HUNLEY.
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Second reading was given the following Ordinance:

CITY OF SOMERSET
ORDINANCE NO.O¢p- O

AN ORDINANCE APPROVING A LEASE WITH CUMBERLAND
SECURITY BANK FOR THE FINANCING OF THE ACQUISITION,
CONSTRUCTION AND INSTALLATICN OF A WATER PARK; PROVIDING
FOR THE PAYMENT AND SECURITY CF THE LEASE
ACKNOWLEDGING THE SINKING FUND; AUTHORRZING THF
EXECUTION OF VARIOUS DOCUMENTS RELATED TO SUCH L+ .
AND MAKING CERTAIN DESIGNATIONS REGARDING; SUCH LEASE

WHEREAS, the City of Somersst, Kentucky {the "City"), & municipal cosporazion exd
political yubdisision of the Comuronwewith of Kentucky (the "Commonwealth”; has herero e
determinad 1o sequire, construc: and install a water pask {the “Project}, and

"WHEREAS. the City has [oliowed the procedures prescribed by L o1 the scquisition,
consiruction md installation of the Project; and

WHEREAS. the Chy domres to linance the Project through a $5.00,000 Lesse
Agreement (tae *Lesse”) with Cumberlend Security Bank (the "Lesscr”) pusuar to Sexton
65.940 et 36g, of the Kentucky Revised Statates {the "Act");

NOW THFEREFORE, BE [T ORDAINED BY THE CITY COUNCIL OF THE CITY CF
SOMERSET, KENTUCKY:

Section 1. Rexitals and Authorization. The City, as lesaee, hezeby aporovas Ihe Lease
Agreoment (tne “Lease”), in subsiantially the form presented fo tais City Courcil tthe "City
Council’). It is hereby found and determined thes the Project identified in te Lease iz public
Propesty to be used for public purposes. It is further determined that i 16 necessary a:d desirakl:
ard in the best intereats of the City 10 enter into the Leuse for the purposes therein specificd, and
the exsculion and delivery of the Lesse snd all representations, cerlifications ard other marters
contsined in the Cloving Memorandum with respect 10 the Lease, o e may be requires by Pech,
Shaffer & Williems LLP, as Bond Counsel, prior to delivery of the Lease. are hereby spproved.
ratified and confirmed. The Mayor and Clerk of the Cilty arc hereby aulkorized 1o 2xecure the
Leiso, wogaher wilh such other agreementa or certifications which nnay be ecessaiy to
accomplish :he transaction coniemplated. by the Lease.

Section 2.  (encrg] Oblization Pledge  Pursuent 1o he Constingiou of the
Cummonwealth and KKS Chapter 66, tac obligation of the City vreated by the Laasz shall oz 1
Zull gertersi obligutior: of the City and, for the payment of the Leuse Payments, the fuli faite
aredit and revenuo of the City arc horeby pladged for the prompt payment thereef, During the
peried the Lease ia omstanding, there shal) be and there hereoy is levied on all the lexsble
propeily in the City, in addition Lu ali other taxey, but within apphiceble lnitations, 4 dircct uy
in an amount sufficient (o pay the Lease Paymenis when and as due. Said tay shoil be
ereby ordered computed, centificd, levied and extended upon the tax duplicalc aud
colieciad by the same officers in the same manner and at the sanc time thel txes for geveral
nurpores for each of said years are certified, sxtended and collocted. Said wx shali he piaced
Sefore and in preference t0 all other iems and for the full amount thersof provided, bowever,
that i cach year o (hs extent thar the cther taxes of the Lessee arc svalahle for the paytieat of

the Lease Payments and are appropriaied for such purpose, the amyunt of suck direct tax upca all
of the texable property in the Lessee shalt be reduced by the amount of such other taxes s¢
availsbic and appropriated.

There has beretofore been established by the City, by Ordinance No. 98-31, a sinkirg
fund {the "Sinking Fund"), as required by law. The funds dorived from said tax levy herby
required or other available taxes shall be placed in the Sinking Fund and, together with in.erest
collected on the aame, are irevocably pledged for the paymont of all bonds issued urder KRS
Chapior 66 and Tax Supported Leases, as defined in KRS Chapter 66, including the Lease, when
and ag the same fall due

Section 3. Degigngtion a1 Qualific Tax-Exempt Qbligarioy. Pursuant 1o Section
265(b}3)(B)(31) of the Internat Revenve Code of 1986 (the "Code”), the City hereby specifically
designates the Lease as a "qualified 1ax-cxempt obligation* for purposes of Section 265(bX3) of
the Code. In compliance with Section 265(b)(3)(D) of the Code, the City hereby represents that
the City (including all "subordinnle entitiea” of the City within the meaning of Section
265(b)(3XE) of the Cods) reasonably anticipates thal iL wili not isaus in caiender yea: 2006,
“qualified tax-exempt obligations” in an amount grester than $19,000. (3.

Section 4. ; The City, by the edoption of tiis
Ordinance, <certilies that it does not reasonsbly sasicipace that less than 95% of the proceeds of
the Lease will be used for “jocal govemment activities” of the City ot thai the aggregate [ace
;::gggxoglr) all lax-cxempt bonds issued by the City during calendar vewr 2005 will exceed

Section 5. Severghility. If ny section, paragraph or provision of this Ordinarce shall be
held 10 be invalid or unenforceable for any reason, the invalidity or unenfurcesbility of such
jection, pungieh or provision stall not affset any of ths remsining proviaions of s

rdinance.

Section 6. Qpent Mextipgs Laws. This City Council hereby finds and determincs thaf all
formal actions relative to the adoption of this Ordinance were teken in an open meeting af this
City Cauncil ad that all deliberations of this City Councii af its committees, if any, which
resulied in formal nction, were in meetings open 10 the public, in full compliancs with applizahls
logsl requirementa.

Section 7. ffaclive Dutc. This Ordinunce shall take effect from and afler i1a pussaye, as
provided by law.

FIRST READING: February 27, 2006

SECOND READING AND ADOPTION: February 28, 2006

Mayor
Attest:

Clerk




CERTIFICATE

1, the undersigned Clerk of the City of Someraet, certify that the foregoing is & wrae copy
of an Ordinance sdopted by the City Counsil of the City of Samerset at a meeting of the City
Council held on February 28, 2006 after first reading on February 27, 2006.

I further cortify bt sl actions taken in connection with the Ordinance were in
compliance with the requircrments of KRS 61.810, 61.815, 61620 and 61.625. and that said
Ordinance is now in full force and effcct, all sa sppeass from the official records of the City in
my custody and under my control,

‘Witness my hand & Clerk of the City of Somorset this March 3, 2006.

Clak

36y DOC

Mr. Beasley moved to approve the above Ordinance approving funding the Water Park
with Cumberland Security Bank on its second reading. Mr. Burnett seconded the motion.
Upon roll call the following Council Members voted “Aye”: Mr. Beasley, Mr. Girdler,
Mr. Mitchell, Mrs. Crawford, Mr. Burnett and Mr. Rutherford. Voting “Nay”: Mr.
Minton. Motion Passed.

There being no further business the meeting adjourned.

APPROVED

MAYOR

ATTEST:

CITY CLERK





