Ke . 11-02

City of Somerset and Pulaski County
Inter-Local Cooperation Agreement for:

COMPREHENSIVE FIRE PROTECTION SERVICES

This Inter-Local Cooperation Agreement is hereby made and entered into pursuant to
KRS Chapter 65, otherwise known as the “Inter-Local Cooperation Act”, this the 43** day of
Magetrt , 2017, by and between the City of Somerset, Kentucky (hereinafter referred to as
City) and Pulaski County, Kentucky (hereinafter referred to as County):

WHEREAS, KRS Chapter 65 permits local governments to make the most efficient use of their
powers by enabling them to cooperate with other public agencies on a basis of mutual advantage,
and thereby to provide services and facilities in 2 manner and pursuant to forms of governmental
organization that will accord best with geographic, economic, population, and other factors
influencing the needs and development of local communities; and

WHEREAS, KRS Chapter 65 permits two (2) or more public agencies to enter into agreements
with one another for joint or cooperative action pursuant to the provisions of KRS 65.210 to
65.300, after appropriate action such as a resolution of a governing body, and/or signature of the
Executive Authority of a participating public agency if no resolution is required under all
applicable law; and

WHEREAS, the City is within the County of Pulaski, and therefore shares common boundaries,
interlocking transportation routes, safety hazards, and shared émergency management concerns,
including Fire Protection Services, all of which directly impact the safety, health, and welfare of
the citizens of both the City and the County; and

WHEREAS, the City and the County wish to enter into an Inter-Local Cooperation Agreement
regarding Comprehensive Fire Protection Services which will protect the citizens and property of
both the City, as well as the designated County areas as set forth in this agreement, 1o the fullest
extent possible;

NOW THEREFORE, the above stated Agencies do hereby wish to enter into an Inter-Local
Agreement for the purpose of setting forth the governmental and financial responsibilities
regarding a Comprehensive Fire Protection Services plan;

The City and County agreeing to the terms set forth below, evidenced by the signatures of the
Executive Authority of each Agency as required by all applicable law, with any required
Resolutions of the governing bodies attached hereto and incorporated in full by reference, the
parties herein agree as follows:

I. Powers:

The Somerset Fire Department will continue to be operated solely by the City of Somerset, with
such operation performed with the understanding that both govermnmental agencies intend to work
together to ensure the highest quality of emergency fire services is provided to the citizens of the
designated area(s) of Pulaski County, including the City of Somerset which is found within the
County’s boundaries, by following the terms of this Agreement as set forth herein,
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IL Immunities and Privileges:

Pursuant to KRS Chapter 65, both agencies shall have the same immunities and privileges while
in the performance of their respective duties under this agreement which they otherwise possess
when in the performance of their professional duties. This agreement shall not change or dispose
of any immunities or privileges provided by state or federal law,

IIl.  Continued Separation of Entities:

This agreement does not create any separate legal or administrative entity in regards to Fire
Protection Services and any additional mutual aid to be provided under this agreement, and the
Somerset Fire Department shall remain solely a City of Somerset operation for al] legal
purposes, including those related to employment such as: employee supervision and
responsibility, compensation and benefits for employees, and necessary insurance coverage,
including, but not limited to, Worker’s Compensation coverage.

IV.  Administration of the Cooperative Undertaking:

Pursuant to KRS 65.250 (2)(a), the Agencies herein state and agree that the Mayor of the City of
Somerset, and the County Judge Executive of Pulaski County shall be named as co-
administrators of this Inter-Local Agreement and shall have equal power, duties, and
responsibilities in the administration of this Agreement. Each administrator shall be permitted to
delegate the administration of this Inter-Local Agreement as permitted by applicable law to an
employee, agent, or member of the entity, and if he/she so chooses, shall give notice to the other
party of said delegation to ensure clear communication.

V. Consideration for the Agreement/Comprehensive Fire Protection Services in
Designated Area(s)/Mutnal Aid Outside of Designated Area:

1. The parties enter into this agreement in order to provide the highest degree of
Comprehensive Fire Protection Services to the citizens of Somerset, as well as the extended area
which is currently outside the City’s corporate limits, but which is within the boundaries of
Pulaski County. As full consideration for this Agreement, and the benefits detived from this

Agreement and conferred on both the City and the County: the City of Somerset, by and through
the Somerset Fire Department, shall continue to provide Comprehensive Fire Protection Services

previously addressed under the parties’ prior operational agreement dated August 13", 1981 ,
attached hereto as Exhibit “A”, Said agreement is hereby repealed and replaced in full by this
present agreement, and this present agreement shall remain in effect until terminated per the
terms of the agreement as set forth herein. The City of Somerset will further continue to provide
Mutual Aid to other Fire Departments and Emergency Fire Service entities under the jurisdiction
of Pulaski County, but which are outside the designated arca(s) as set forth in this agreement, by
responding to requests for assistance to the very best of its ability and to the extent needed.

2. The County shall appropriate to the City of Somerset an annual total fee of FIFTY
THOUSAND DOLLARS ($50,000.00) per year. Said total amount shall be paid in quarterly
installments during the period that this Inter-Local Agreement is in effect. The parties will
continue to utilize the quarterly installment payment plan presently in place, with payments
being made to the City of Somerset on or before the ___ dayofthe following months:
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VII. Termination and Amendments

This Inter-Local Agreement shall remain in effect until such time as either agency submits to the
other, in writing, a 120 day notice, the end of which period shall result in the termination of this
Agreement in full. No amendments to this Inter-Local Agreement, whether express or implied, or
whether by action or practice, shall be made by either party without the express written consent
of both agencies, and must be in compliance with all applicable federal, state, or local law.

\
VIL Compliance with Applicable Law
The parties herein state that prior to the enforcement of this Agreement by the City of Somerset
and Pulaski County, the Agreement was approved by the agencies Legislative Bodies, that the
Agreement was provided to the Kentucky Department of Local Government as required under
KRS Chapter 65, KRS Chapter 91 A, and that said agreement, if required by applicable law, was
approved by the Department, with such approval evidenced by the signature page of this



Agreement.

IX.  Force and Effect

Per law, this Agreement shall become operative and have full force and effect on the date set
forth above and upon the signature of the parties/agencies following approval by the legislative
bodies of each agency, the signature of the Kentucky Department of Local Government if
required, the filing of the signed and approved Agreement with the Pulaski County Clerk’s
Office, Somerset, Kentucky, and the filing of this Agreement with the Kentucky Secretary of
State, Frankfort, Kentucky. This Agreement, once it is given full force and effect, shall overrule,
void, and replace all prior agreements between the Agencies in regards to Comprehensive Fire
Protection Services, including but not limited to, the aforementioned agreement signed by the
parties in 1981 and attached hereto as Exhibit “4”.

X. Miscellaneous; Severability

A. Entire Agreement and Amendments. This Agreement constitutes the entire agreement of
the parties with regard to the subject matter hereof, and replaces and supersedes all other
agreements or understandings, whether written or oral, pertaining to the City of Somerset and
Pulaski County Comprehensive Fire Protection Services. No amendment or extension of this
Agreement shall be binding unless in writing and signed by both parties, after approval by each
respective legislative body.

B. Binding Effect, Assignment, This Agreement shall be binding upon and shall inure to the
benefit of the City, the County, and to their successors and assigns. Nothing in this Agreement
shall be construed to permit an assignment by any of the subject Service Providers of any of its
rights or obligations hereunder, and such assignment is expressly prohibited without a proper
Amendment having been done under this Agreement.

C. Governing Law, Severability. This Agreement shall be governed by the laws of the
Commonwealth of Kentucky and all court actions required as a result of this agreement shall
take place in the 28" Judicial Circuit, Pulaski County. The invalidity or unenforceability of any
provision of this Agreement shall not affect the validity or enforceability of any other provision.

Signed this the 13 day of maresy . 2017.

Mayor, Edward Girdler County Judge Executive, Steve Kelley
W’f County Attorney
(‘fﬁy"@ County Court Clerk

If Reguired by current law:
Approved by the Department of Local Government (DLG) on this the day of .20

DLG, Commonwealth of Kentucky



