MINUTES OF MEETING HELD JANUARY 27, 2014

The Common Council of the City of Somerset, Kentucky met in a regular meeting on Monday
January 27, 2014, at 7:00 p.m. with the following present: Mayor Eddie Girdler. Council
Members: Jim Rutherford, Linda Stringer, Jerry Wheeldon, Jimmy Eastham, Jerry Girdler, Mike
New, Donna Hunley, John Minton, Jim Mitchell, Pat Bourne, Jerry Burnett, and Tom Eastham.
City Attorney Carrie Wiese and City Clerk David Godsey.

Mr. Mitchell moved to approve the minutes of the regular meeting held on January 13, 2014
along with reports as mailed. Mr. T. Eastham seconded the motion. Upon roll call the following
Council Members voted “Aye”: Mr. Rutherford, Mrs. Stringer, Mr. Wheeldon, Mr. J. Eastham,
Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mr. Bourne, Mr. Burnett, and
Mr. T. Eastham.

Second reading was given the following Ordinance No. 14-01.:

ORDINANCE NUMBER 14-01

AN ORDINANCE TO THE CITY OF SOMERSET, KENTUCKY, FULLY REPEALING
ORDINANCES 482, 83-2, AND 98-10; ADOPTING THE FOLLOWING AS THE CITY'S
“EXCAVATION, EROSION, FILLING. AND SEDIMENT CONTROL ORDINANCE™; AND
FURTHER DECLARING THAT THIS ORDINANCE SHALL STAND ALONE AND BE
CONSIDERED SEPARATE AND APART FROM THE CITY"S PLANNING AND ZONING
ORDINANCE(S), AND THE CITY’S STORMWATER MANAGEMENT ORDINANCE;

WHERLEAS, TIHE PRESENT ORDINANCE REFLECTS CURRENT AMENDMENTS AND
REGULATIONS IN EFFECT AND FOUND WITHIN KRS, KAR, AND ALL OTHER
APPLICABLE STATE AND/OR FEDERAL LAW., AND THEREFORE BRINGS THE
CITY'S EXCAVATION, EROSION, FILLING, AND SEDIMENT CONTROL PRACTICES
INTO COMPLIANCE WITH ACCEPTED STANDARDS AND MANDATES;

NOW THEREFORE, BE IT ORDAINED BY THE CITY OFF SOMERSET, KENTUCKY
THAT THE FOLLOWING IS HEREBY ADOPTED AS THE CITY’S “EXCAVATION,
KROSION, FILLING, AND SEDIMENT CONTROL ORDINANCE™ AS FOLLOWS:

* Ordinance to large to be included in minutes. Complete copy on file in City Clerk's Office or
online at cityofsomerset.com

Mr. Wheeldon moved to approve the above Ordinance No. 14-01 adopting the City's excavation,
erosion, filling, and sediment control ordinance. Mr. Mr. New seconded the motion. Upon roll
call the following Council Members voted “Aye”: Mr. Rutherford, Mrs. Stringer, Mr. Wheeldon,
Mr. J. Eastham, Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mr. Bourne, Mr.
Burnett, and Mr. T. Eastham.
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Mr. Bourne moved to approve the contract between the City of Somerset and the Commonwealth
Attorney's Office for Loss Prevention Services. Mr. Wheeldon seconded the motion. Upon roll
call the following Council Members voted “Aye”: Mr. Rutherford, Mrs. Stringer, Mr. Wheeldon,
Mr. J. Eastham, Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mr. Bourne, Mr.
Burnett, and Mr. T. Eastham.

2
THE CITY OF SOMERSET, KENTUCKY shallthe Ci have any resporsibility of agency rlalonship with sich persons
andor cnities
AND
THE COMMONWEALTH ATTORN 3 Nothing contained herein. or any document exceuted in conncation hrewith, shall
THE 28" JUDICIAL CIRCUIT be consirued o ereate an employer-employe relationship between the partics
The Recipient is an independent eatity and not an cmployce or agent of the City
of Somerset, ar any of its subsidiarics or affili: Neither the Re ient, nor any

AGREEMENT KOR LOSS PREVENTION SERVICES employee or ageat of the Rect  hold himselfherself out

THIS AGREEMENT, madc and entered into on this __ day of _ 2014
by and between the City of Somerset, Kentueky, a Kentucky muricipal corporation heving
ML Vemon Stecct, Somerset, Kentucky, 42501 (hereinafter

which must be incurred o

ity resonsioc or any insurance policies

4 registered address of 400
sferred 10 a5 "] ocal Govemment”), and the COMMONWEALTI ATTORNEY, 287 insure il coversgefor lfiling th purposc of tis Agrcenen ncludin,
DICIAL CIRCIIT. g o min abiress of 126 Souh Main St Suis 10, but ot limited to. Mal-Practice Insurance, and limployee Dishonesty Bonds
Somersed, Kentucky. 42501 (herelnafter referred to a5 “Recipient”), which may be roquired under local. statc, or fdcral lays.

EEMNT TIME PERIOD; RENEWAL; TERMINATION

TIAL AGH

NOW, THEREFORE, in consiceration of the foregoing and mumally agrecd upon i
promises, condidions, and covenants hercinafler set forth, and pursuant to any and all grant

andior fanding requirements. the parics hereto agree as follows:

1. The initiel term of this Agrecment shall begin February 1, 2014, and shall
cxtend through February 1
I PERFORMANCE OF SERVICES autematclly enccach annual yer o a 2 (vl ve) monthperiod uncss
cither party gives the orher party & 60 (Sivty) day writien notice of their
A SERVICES T0 Bi: RENDERED wishes o temminate the ven 60 (Sixty) days
prior to the initial expiration date set forih above. During the inital term
period of 3 (Threc) years. this Agreement may be ferminated by cither parly
ol per the terms set forth below in subsections (a.) und (b.), unless otherwise

I order o help protect the safety and welfare of the citizens of the City of
Somerset, and of those in Pulaski County. and in crder to reduce the ceanomic
hardships of the businesses, retail nd otherwise. operating in tae City of
Somerset and surrounding arcas by reduc sive amount of costs and
loss duc to theft and deception. the Commonwealth Atomey of the 28" Judicial

eement may be terminated for
en e provided 1o he

the o

“Recipient” heredy agrees with the City of Somersel, the serminating party, o b provided 90 (Ninety) days prior to the
10 devot a dedfiad amount of offce and prosectors resoures temination date of the renewal period.
rail retail theit, loss. and deception occurring in busingsses located in
the City of Somerset and the € uun\y of Pulaski; to s of a. Termination mandated by Jaw or other legal authori
ihe dangers and cost of retai thefi. oss, and deception: 1o assist and improve During the initial term period. and any renewal period thes the parties
prosccutions relating 1o (e City's regulation of sicohol use and sales, and the agree that they herein reserve the right o terminate th avany tme
resulting attendunt crimes that come with the abuse of that product; and finaily to iFeithe pry delemines, o th prope egal awtarities desermin, it he

provide aid and relict 1o the Somers
investigation. and prosecution of the de
within the City of Somersel and surrounding ereas, a5 wel! a
Iy sl o our oty Guc 1 the Preence.use, s, and abuse of loahol

Policc Department for the detecion. Agreementis aut of compliance with local/state/federal governmental
rbd e, s, und decepton geuting regulations andior law, and that said regulations andior law curnot be
fonses which complicd with by adaping he Agrecment

b, Termination duc to breach of the Agreement,
Each party further rescrves the right o terminate the Agreement at any i
either party s not mectin

B SERVICES TO Bl RENDERLD AT THIE COST OF TIE RECP]

The Recipient shall furnish all equipment and supplics nceded to fulfil (s which fall under this term of the Agreement, the parties shall follow the terms
Agreement. including, but not limited o, office Supplies. computers and other of this Section including a written notice of 60 (Sixty) days to be provided by
technology the recipicat decms appropriate for the Agreement’s purpose, and any the torminating party clearly stating the party's intent to terminate the
ot persinal property to b uses fo he operaion andior ulflment of tis Agreement and the cause for said inten. to terminate. The non-terminalis
nal property owned or leased by the Recipient in order 1o party shatl have the opportunity to remedy the alleged breach during said 60
will be, and shali remain after termination, (Sixty) day period to the satisfaction of the lerminating party. Howaver, if the

remedy the breach Guring

ipient. The Recip non-terminating party fails & aid time period, the
ortgages, or any other instrument without the Iease will terminate.

amerset, scparate and apart from this

1L PAYMENT FOR SERVICES PROVIDED

I capressly aprocd and understood trt Govementshallpy the Recipiant $25,000.00

& TIONSTIP OF PARTIES; SHALL REMAIN SEPARATE (Iwenty-Five Thousand Dollars and 00/100), the enl to lay
ENTITIES of " 2014 Said payment s the ull conslaernion and compensation dod ander
this” Agroement. and specifically shall be used for any and al ited with

he Recipienshallproxide.an be nancallyrsponsile (0. ll such srvies Providing the senices act forl under this Agreement, ncluding, ited

and employees as. mnuumim"wm under cement properly and Supplementing the income of a minimum of | (One) prosecuting attorney of the 28%
efficiently, and any and «I‘l employees undior comraJ\mI ‘said Recipient shall Judicial Cireuit's Commonwealth Atomey’s Office, and } (One) additional staff member
be. and shall rerain. employees s contstors of e R ipient oaly, and of said office, both to ensure that the seope of services is given the maximum amount of
shall not be considercd City employees end/or contractors for any purpose, nor

atiention nceded to Fulfil the purpose of this Agreement. The parlics agree that th
Recipient shall determine the exact diswibuion of these funds to the prosccuting
atomey’s office, S(IF, expenses. costs. elc. of perforeing under this Agroement, in order
o cnsure that the funds are spent on a proper public purpose, said funds paid by the City
of Somerset may not be used for any other purpose except to fulfill the terms of this
Agreement.

IV.  GENERAL TERMS AND CONDITIONS

all ot assigned or
organization. or

“The parties bercin agree that this Agreement s
in any manner o any other operating ¢nt
out the express written consent of both paries.

No waiver by the Government or the Recipient, of any provision herein. or
of & breach of uny provision, shall consiitute a waiver of any other breach
or of any other provision.

€. if any provision of this Agreement shall be held invalid under the law,
such invalidity shall not affect any other provision or provisions hereof
which are orherwise valid.

D This Agrecment shall be governed by, and construed In accordance with

the laws of the Commonwealti: of mnu»

. If any legal action is commenced by ane party (o this Agreement o
enforce or defend its rights under this Agreement against the other party,
the prevailing party shall have the right (o recover from the other party all
expenscs, neluding but not fimited o reasonable atiomey fees and
expenses.

¥ Al notices hercander shall be sufficienty given and shll be decmed given
rod or mailed by certified mail, posiage prepaid, retur receipt

requested. to the partcs a Lnei respeciive ddresses as set out below:
The Govemment The Recipient:
dward Girdler, Mayor Fiddy Montgomery

Cily of Somers Commonwealth Attomey

400 East Mx. Veraon Street 126 South Main Street
Somerset. KY 42501 Somersel, K'Y 42501
G.  This Agreement represents the full and complete agreement between the

partics and the parties agree that any prior writlen or oral agreements arc horeby
null and void. All amendments or agreements in relation (o this Agreement must

be made in wriling withth exprossconset of b pates. This Agreemant il
be filed if necessary upon exceation by all parics with the Pulaski County Clerk’s
Gifie, Somerson Kentucky, 42501

IN WITNESS WHEREOF, the partics exccuted (s Agiement the day. monit.
above writien

d year

KENTOCKY,
N

hward R. Girdler, M.\mr

COMMONWEATH ATTORNLY
287 JUDICIAL CIRCUIT

Fiddy Montgomery. Commomwealth Attomey

There being no further business the meeting adjourned.

APPROVED:

MAYOR

ATTEST:

CITY CLERK
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