MINUTES OF MEETING HELD MAY 14, 2018

The Common Council of the City of Somerset, Kentucky met in a regular meeting on Monday
May 14, 2018 at 7:00 p.m. with the following present: Council Members; Jerry Girdler, Mike
New, Donna Hunley, John Minton, Jim Mitchell, John Adams, Amanda Bullock, Tom Eastham,
David Burdine, Brian Dalton, Jerry Wheeldon, and Jimmy Eastham and Mayor Eddie Girdler
and City Clerk Nick Bradley. Absent: City Attorney Carrie Weise

Mr. Wheeldon moved to approve the minutes of the regular meeting held on April 23, 2018
along with reports as mailed. Mr. New seconded the motion. Upon roll call the following
Council Members voted “Aye”: Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell,
Mr. Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr. Wheeldon, and Mr. J.
Eastham.

Mr. Burdine moved to approve the following Resolution No. 18-06: Municipal Road Aid
Cooperative Agreement. Mr. New seconded the motion. Upon roll call the following Council
Members voted “Aye”: Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mr.
Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr. Wheeldon, and Mr. J.
Eastham.

Rey. $8-00

M AD AID C V] 3. Assignment of the Acportionment, The City hereby assigns all of its right, ttle
PROGRAM AGREEMENT

and interest n and to the Apportionment to the Transportation Cabiner's Divigion of Accounts for
THIS AGREEMENT, entered into as of the date af the signature below of the

Fiscal Year 2019,

3. Dmbution of Municipal Kead Aid l'upds. The City and the Deparment agree

that the shall be distributed by the Dep ta the City as follows:

Sceretary of the Transportation Cabinet, is made by and between the Commonwealth of Kentucky,

Transportation Cabinet, Department of Rural and Mumawpal Aid (“the Department™), and the

Legistanve Body of the Incomorated City of SOMERSET. Xenmcky (the “City™)

a First Dismwbution. The Department shall initially distribure to the City
WHEREAS. Kenmucky Revised Statures (KRS) § 177.365(1) provides that 7 7%, of

sixly percent {60%4) of the Apportionment. fess three percent (3%) of the Apportionment sct aside
revenue resubting from the imposition of motor fiiel taxes on laxpaycrs pursuant to KRS §

for the cmergeney fund belaw. This inital wnount is $130,281.00,
1382201 K2), KRS § 138.660(1 X2). and KRS § 234.320 shall be set uside by the Finance and

b. Second Disgribution. The Department shatl distrbute up to and inchuding

jon Cabinet for the . and of urban roads and

an additional thirty percent (3o} of the Apportianment tw the City. less three percent (3%2) of the
streets, and for no other purpose (“Mumicipal Road Aid Funds™), and

Appurucnment set aside for the emergency fund helow. The amount of the second distribution
WHEREAS, the City has sevepled ao wyniation from the OGupartment (o allow it 1@

will depend on how actual revenucs compare to revenue estimates.
participate in a cooperative progran to aid the Ciry = the construction, reconstriction, and

) . ¢ Final Distribution. The Department shalt allacate and distribute the
mauntenance of cenain roads and bridges using its shase of the Municipal Road Aid Funds

remaiming balance of the Apportionment, less throe percent {3%) set aside for the emergeney fund
apportined to it by the Department as provided below (tic “Cooperative Program™), and

bekow. The Finat Distribution shalf be based on actual revenues tabulated after the end of the fiscal
NOW TIEREFORL, in considerution of the terms and conditians contained hercin
year (June 39)
and for other good and valuable consideration, the reccipt and sufficiency of which are bereby

4. Umerpency Eund. The Cily agrees that three percent (3%) of the Appoftionment
acknowledged, the Department and the City agree as fatlows:

shall be withheid by the Bx inan c fund (he Fund™). The
1. Apponrionmen: of Mupicipal Road Aid Funds. The Cuy's apportionment of

. Fmergency Fund »ball inchude three percent (3%) of the tot! apportionments of all panicipants ;n
Municipa} Road Ad Funds shall be based an revenue estimates supphed by the Office of State

the Cooperative Program. plus any remainng balances from previous fivesl veas.  The
Budget Direvtor. For the Fiscal Year begmning July 1. 2018, this amount 15 522385041 (the

Department, upon written ication from a duly i of the City, may

). Fhe shall be diuributed by the D w0 the Cay in

. dhisburse thesc funds to the City for the purpose of it using said funds for emergency roadway and
accordance with the terms of this Agreement.

bridge projects designated by the City and lymg within city limits  The Department may disburse
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up to fifty percent {50%) of the approved funds to the Caty for the purpose of if usmg wad
fundy for emergency roadway and bridge projects designated by the City. Following the
completion of the project, after final cost documentation has been subminied and provessed. the
Department will then distribote the determmed remuning amount. [ the actual cost of an
cmergency project is less than the amount of Lmergency Funds disbursed by the Department, then
the City shall reimburse the difference to thc Department.

5 Dishursement of Funds. Upon exceution of ths Agreement, the Depariment will
disburse the foregoing allocated funds directly to the City to pay for materials, labor and ¢quipment

neeessary for the City to and on streets

designated by the City and lying wthin city limits. This assistance 1s extended insofar as lunds
are availabic from the Apporonment. The City shatl be responsibie for alt costs associated with

the ion and of roadways and bridges in excess of the amout

of the Apporhonment aliocated and disbursed by the Department ta the City, The Departroent
tnay assist the City in futfitling its needs by disbursing funds w the Ciry for materials and work
performed by contract, for materials obrained hy contruct and for the rental or purchase of road
maintenance and costruction cquipment. Ay rental rates shull be baved on current edition of the
"“Blue Book for Rental of Equipment” or the Departnent's official rental ratcs  The Deparmment
may also disburse funds to the City for the hourly mie for personnel who perform the work. This
rate may includc employee fringe benefits such as leave overlay, retirement, social security,
insurance, efc.

6. Lse of Municipal Road Aid Funds. The Cirv agrees and certifies that the
Apportianment will be expended by the City solcly for the puspose of construction, reconstruction,

and roarmenanie of oty sireets as defined in KRS § 177.303(4).
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7 Rights of Way. The City. »f required under applicable law, will acyuire any

rights-of-way lated under this Agr und dssuITRS for any claims for
damages arising from such acquisitions.

8. Ipdemnification. The City shall fully indemnity, hold harmiess and defend the
Depantment from and agamnst all claims, actions, suit, demands, damages, habilities, obhgations,
losses, settlements, judgments, costs and expenses (including withour limitation reasonable
attorney s fees and costs), whether o nof involving a third party claim, which anse out of, relate
10 or result from (a) any breach of any representation or wamanty of the City contained in this
Agreement, (b) any breach of any covenant or other obligation or duty of the City urder this
Agreement or ynder applicable law, in each case whether or not caused by the negligence of the
Department and whether or not the relevant claim has merit.

9. Rambursement ol Losyes. Ihe City will retmburse the Prepaniment for losses 1
may sustain arising out of performance of this Agreement. Such foss as sustaned by the
Department may be charged to the Apportionment 1n this or future fiscal years.

10. Termi of The Dep reserves the right to cancel this

Agreement at any ume deemed Lo be in the best interest of the Department by giving thirty (30)
days written notice of such cancellation w the City. If this Agreement s canceled under this
provision, then the City will receive any unpaid portion of the Apportionment from the Finance
and Admimstration Cabiner.

11, Acezss 10 Records. The City acknowledyes and agrees that pursuant 1o KRS §
177.368(3) 1t shall retain all records of the expendinures of the Apportivnment for @ period of five
(5) years and said records, inctuding any books, documents, papers, fecards, or sther cvidence.

which arc directly perinent to this agreement [records and other prequalification informution

Pagsdoik

confidentially disclosed as part of the bid process shall not be deemed as dircetly pentinent and
shall be exempt from disclosure as provided in KRS 61.378¢1){¢)], shall be subject to audit by the
Finance and Admunistration Cabinet or its duly authonzed agent and made accessible by the Crty
1o the Finagee and Administration Cabinet or iis duly authorized agent for said penod of time 1n
order to determine the proper expendifure of aid money for the purposes required by KRS §
177.365(1). The City also recognizes that any books, documents, papers, records. o other
evidence received during a financial 2udit or program review shall he subject to the Kentucky
Open Recards Act. KRS § 61.870 10 KRS § 61 834

12 Authorizgtion. The Legistauve Body of the City shall pass a resolution adophng
and approving the terms of this Agreement in the form of the resolution afached o this Agreement

2nd made & part bereof. The Chief Executive Officer of the City, and the Commissioner of the

D or their i ives, insofar as their actions are 1n acvord with the laws
of the Commonwealth of Kentucky, shall act for their respective partics on all manters anising nnder
this Agreement.

13 Chowe of Law and Venyg. All questions as to the execution, validity,

and of this Ags shalt he guvered hy the faws of

the Commonwenlth of Kentucky, Furthormore. the parties hereto agree that any kegal action which
is brought on the basis of this Agrecment shall be filed in the Franklin County Cireuit Court of the

Commonwealth of Kentucky.
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IN WITNESS WHEREOF, the undersigned have executed this Agrecment as ol the
dates hsted helow
INCORPORATED CITY OF SOMERSET

N
L Date: o3y [roan

xecutive Officer

BY:

DLPARTMENT OF RURAL AND MUNICTIPAL AID
OFFICE OF RURAL & SECONDARY ROADS

BY Date:
Commissioner

APPROVED AS TO FORM AND LEGALITY

BY: e Date:
Office of Legal Scrvices

COMMONWEALTH OF KENTUCKY
TRANSPOR [ATION CABINET

BY. Date:
Secretary
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te .
agE9oLtuTrION The vo taken on sald Resolution, the result being as

follows:
1 City of AYES BAxE
Rasolution adopting and approving the emecution of
» Municipal Aid Co-op Program Contract between the e New Mo T B
Incorporatad City and the Cosmsnwealth of Rantucky,
Transportation Cabinet, Department of Rural and &l_.n &_,1 Mg Bro "a
Municipal Aid for the fiscal year beginning July
1, 2018, as provided in the Kantucky Revised Me. M 2. Dayrs
Statutes and accepting all streets raferrsd to
tharein as being streets which are & part of the Ne, Mo Mo, Wy
Incorporated City.
Be it resolved by the Lagislative Body of the Incorperated City COMMONWEALTE OF KENTUCKY §8:
that: INCORPORATED CITY OF SOMERSET
The Legislative Body of the Incorporated City does hereby
accept all atreats raferred to in said Contract as being city I, Nue Boogy , City Clerk of SOMERSET certify that
streets which ars a part of tha Incarporated City: and the foregoing is a true copy of the Order above. Given under my
The Legislative Body of the Incorporatad City doas hareby baad and seml of office this the 4B day
ratify and adopt all 3 ., zep ions, ies, of Moy . 2018

covenants, and agresmanta contained in said Contrsct and does
bereby sccept said Contract and by auch acceptance agreas to all SIGNED éf; )
the torms and conditions therein stated; and CLERR CF

The Chief Executive Officar of the said Incorporated City
is hereby authorized and directad to sign said Contract as set
forth on bahalf of the Legislative Body of SOMERSET , and the City

Clerk of SOMERSET is haraby authorized and dirscted to cerrify

thereto.

Page 7 a8 Page Rurs

Mr. Wheeldon moved to approve the following Ordinance No. 18-09: Makena Development
Parcel # 061-0-0-11.1 Zone Change from R1 to B2. Mr. T. Eastham seconded the motion. Upon
roll call the following Council Members voted “Aye”: Mr. Girdler, Mr. New, Mrs. Hunley, Mr.
Minton, Mr. Mitchell, Mr. Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr.
Wheeldon, and Mr. J. Eastham.

ORDINANCE NO. 1009

AN ORDINANCE AMENDING ORDINANCE NG _#0-18. KNOWN AS THE CTVY'S
ZONING ORDINANCE, AND ALTERING 1 HE ZONING MAP TO REFLECT SAJD
AMENDMEN 1, BASED ON THE FINDINGS OF FACT MADE BY THE PLANNING
AND ZONING BOARD, AND BASED ON SAID BOARD'S RECOMMENDA 110N
QF A ZONE CHANGF,

RE T ORDAINED BY {HF COMMON COUNCIL OF THE CITY OF SOMFRSET,
KENTUCKY

[t Ordinance No. 00-i 8, known as the Zomng Ordinance, Somer, Kentucky,
is hereby amendod by altering the Zomng May in s following musncr:
1. Hy changing a boundary of land owned by Makena Development, 1.LC, which (s
Presendly zoned R} to P2, hwving an addreas located off South Hwy 27, Somerset.
KY. und being a pan of property known as PV A F'arccl # 0610-0-11.1, said
prupeny heing more particulasty deseribed in Exhibit “A”, anached hereto ad
incorporated heroin i full by refsrence.

1. The Ciry Clerk of the City of Somerset, Kentuchy is hereb authonzed to alter the
Zoning Map tu reflect s8id change

HL. Fhis Ordinance ahali be in full foree and effect from and aficr adoption and
publicauan according to law.

FIRSI READING fpmie 23 . zoam. -
SRCOND READING May M, 20a%

G

Mayor

ATTEST

14

1

Mr. Mitchell moved to approve the following Ordinance No. 18-10: Golden Leaf Parcel # 060-6-
3-01 from Il to B3. Mr. Dalton seconded the motion. Upon roll call the following Council
Members voted “Aye”: Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mr.
Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr. Wheeldon, and Mr. J.
Eastham.
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