MINUTES OF MEETING HELD NOVEMBER 10, 2014

The Common Council of the City of Somerset, Kentucky met in a regular meeting on Monday
November 10, 2014, at 7:00 p.m. with the following present: Mayor Eddie Girdler. Council
Members; Jerry Burnett, Jim Rutherford, Linda Stringer, Jerry Wheeldon, Jimmy Eastham, Jerry
Girdler, Mike New, Donna Hunley, John Minton, Jim Mitchell, and Pat Bourne. City Attorney
Carrie Weise, and City Clerk Nick Bradley. Absent; Council Member Tom Eastham.

Mr. Burnett moved to approve the minutes of the regular meeting held on October 27, 2014
along with reports as mailed. Mr. Wheeldon seconded the motion. Upon roll call the following
Council Members voted “Aye”: Mr. Burnett, Mr. Rutherford, Mrs. Stringer, Mr. Wheeldon, Mr.
J. Eastham, Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, and Mr. Bourne.

Mr. Wheeldon made a motion to change W. Columbia Street between N. Richardson Drive and
W. Mt. Vernon Street and Ohio Street from one way traffic to two way traffic. Mr. Mitchell
seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr. Burnett,
Mr. Rutherford, Mrs. Stringer, Mr. Wheeldon, Mr. J. Eastham, Mr. Girdler, Mr. New, Mrs.
Hunley, Mr. Minton, Mr. Mitchell, and Mr. Bourne.

First reading was given the following Ordinance No. 14-11:

ORDINANCE NUMBER 14-11

AN ORDINANCE TO THE CITY OF SOMERSET, KENTUCKY, ANNEXING BY
CONSENT PROPERTIES AS DESCRIBED BELOW AND IN ATTACHMENTS TO THIS
ORDINANCE, SAID ATTACHMENTS INCORPORATED IN FULL BY REFERENCE
HEREIN;

1990 OAK HILL ROAD, SOMERSET, KY (050-4-1-02)
1960 OAK HILL ROAD, SOMERSET, KY (050-4-1-03)
48 HOLLY HILL DRIVE, SOMERSET, KY (050-4-1-01)

Mr. Burnett moved to approve the following refund for David Cothron on his previously paid
2013 City taxes in the amount of $46.80. Refund request was for a homestead exemption. Mr. J.
Eastham seconded the motion. Upon roll call the following Council Members voted “Aye”: Mr.
Burnett, Mr. Rutherford, Mrs. Stringer, Mr. Wheeldon, Mr. J. Eastham, Mr. Girdler, Mr. New,
Mrs. Hunley, Mr. Minton, Mr. Mitchell, and Mr. Bourne.

Mr. Wheeldon moved to approve the following Resolution No. 14-11 denying a cable franchise
transfer from Time Warner Cable to Comcast Corporation. Mr. New seconded the motion. Upon
roll call the following Council Members voted “Aye”: Mr. Burnett, Mr. Rutherford, Mrs.
Stringer, Mr. Wheeldon, Mr. J. Eastham, Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr.
Mitchell, and Mr. Bourne.

Page 1 of 2
Minutes of November 10, 2014




RESOLUTION_14-14

A RESOLUTION DENYING APPROVAL OF A CABLE FRANCHISE
TRANSFER OF CONTROL TO COMCAST CORPORTATION AND DENYING
APPROVAL OF A CABLE FRANCHISE TRANSFER OF CONTROL TO CHARTER
COMMUNICATIONS INC.

WHEREAS, Timeé Warner Cable Midwest LLC ("Franchisee”) is the duly
authorized holder of a franchise pursuant to Ordinance 98-23, (the “Franchise”),
aul orizing Franchisee to serve the City of Somerset, KY ["City”) and to operate and
ain a cable Welevision system there; and

WHEREAS, on February 12, 2014, Comcast Corporation ("Comcast”) and Time
Warner Cable Inc. ("TWC”), the ultimate parent company of Franchisee, and Tango
Acquisition Sub, Inc. ("Tango®), entered into an Agreement Plan of Merger,
pursuant 1o which TWC will merge with Tango, a wholly-owned subsidiary of Comecast,
with TWC as the surviving company, TWC becoming a wholly-owned subsidiary of
Comcast and, Comeast, after the consummation of i1s merger with TWC, becoming the
ultimate parent company of Franchisee; and

WHEREAS, on or about April 10, 2014 Comeast submitted an FCC Form 384 to
the City ("Com Application’); and

WHEREAS, on Apsil 25, 2014, Charter Communications, Inc. ["Charter) and
Franchisee entered into the Comecast'Charler Transacbions Agreement and, contingent
upon and pursuant to Franchisee’s consum n of its acquisition of Time Wamner
Cable, said Franchisee shall become a wholly-owned subsidiary of Chaner; and

WHEREAS, on or about June 18, 2014, Charter submitted an FCC Form 394
Application for Transfer of Control of the Franchise from Comecast 1o the Charter
Application”); and

WHEREAS, Section 23(A) of the Franchise provides that in making a
determination of an application nsler of the franchise, the City will consider the
legal, financial, technical and character qualifications of the transferee to operate the
system and whether operation by the transleree would adversely affect the cable
services to subscribers of otherwise be contrary to the public interest

NOW, THEREFORE, CITY OF SOMERSET MAKES THE FOLLOWING
FINDINGS OF FACT:

. The TWC to Comcast transfer of control has yet to be approved by the
Federal Communications Commission or the Department of Justice.

. Pursuant to Section 23(A) of the Franchise, in light of the fact that the
transfer of contral from TWC to Comcast has yet to be approved by the
Federal Ct on or the D of Justice,
Comcast is not legally quauﬂed to operate the system. Further, any
transfer approval by the City prior to receipt of said federal approvals
would adversely affect subscribers, and be contrary to the public interest

. The J.D. Power 2014 Residential Wireline Television Service Satisfaction
Study, which is attached hereto as Exhibit A and incorporated herein by
reference, contains data stating that nationally, Comcasthas poor
customer service ratings

. Pursuant to Section 23(A) of the Franchise, in light of Comcast's poor
cuslomer service record; Comcast does not have the required technical
q and exf necessary to provide adequate
customer service.  Further, operation of the system by Comcast would
adversely affect cable services to subscribers and would be contrary to
the public interest.

. The Franchisee has a poor record of resolving customer service and
billing issues and Comcast has not shown any commitment to resolving
these issues.

. Pursuant to Section 23(A) of the Franchise, in light of Comcast's lack of
commitment to resolve the City's customer service and billing issues,
operation of the system by Comcast would adversely affect cable services
to subscribers and would be conirary to the public interest.

. In light of the fact that approval of the Charter Application will be denied by
the pursuant to Section 23{A), Comcast has no legal right to transfer
control to Charter.

0 The Comcast to Charter transfer of control has yet to be approved by the
Federal Communications Commission or the Department of Justice,

. Pursuant to 23(A) of the Franchise, in light of the fact that the transfer of
control from Comcast to Charter has yet to be approved by the Federal
Communications Commission or the Department of Justice, Comcast is
not legally qualified to operate the system. Further, any transfer approval
by the City prior to receipt of said federal approvals would adversely affect
subscribers and would be contrary to the public interest.

. The J.D. Power 2014 Residential Wireline Television Service Satisfaction
Study, which is attached hereto as Exhibit A, contains data stating that
nationally, Charter has poor customer service ratings.

. Pursuant to Section 23(A) of the Franchise, in light of Charter's poor

qualifications, experience, and expertise necessary to provide adequate
customer service.  Further, operation of the system by Charter would
adversely affect cable services to subscribers and would be contrary to
the public interest.

. The Franchisee has a poor record of resolving customer service and
billing issues and Charter has not shown any commitment to resolving
these issues.

. Pursuant to Section 23(A) of the Franchise, in light of Charter's lack of
commitment to resolve the City's customer service and billing issues,
operation of the system by Charter would adversely affect cable services
to subscribers and would be contrary to the public interest.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SOMERSET AS
FOLLOWS:

SECTION ONE
The City hereby finds, determines, and declares that the preambles fo this
resolution and the findings of fact cited above are true and correct in all respects. Said
preambles and findings of fact are incorporated into the body of this resolution by
reference as if set forth at length herein
SECTION TWO
The City further finds, determines, and declares that the denial of approval of the
transfer of control from Comeast to Charter will be in the best interest of the subscribers
and is in the furtherance of the public purposes and functions the City.
SECTION THREE
Approval of the Charter Application and the Comcast Application are hereby
denied pursuant to Section 23(A) of the Franchise of the based on the above-mentioned
preambles and findings of fact.
SECTION FOUR

If any section, subsection, clause or phrase of this resolution is for any reason
held unconstitutional or otherwise invalid, such infirmity shall not affect the validity of the

remaining portions of this resolution

SECTION FIVE

All resolutions or parts of resolutions in conflict with this resolution are hereby

customer service record; Charter does not have the required technical repealed

READ, ADOPTED AND APPROVED BY THE CITY OF SOMERSET THIS 10"

BY: ~
Mayor, City of Somarset

ATTEST, AT~

City Clerk, y of Somersat

There being no further business the meeting adjourned.

APPROVED:

ATTEST:

CITY CLERK
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