
OO INANCE NO. l 1-11

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SOM ERSE ,T
KENTUCK JY AUTHORIZING AND APPROVING THE ISSUANCE OF ITS

GENEM L OBLIGATION BOND Y SERIES 0F 201 l IN THE APPROXIMATE
AMOUNT OF $8:

. .

810s* 0 (W HICH AMOUNT MAY BE DECREASED BY UP T0
$88

..
,
0 000) FOR THE PURPOSE OF FINANCING CERTAIN PUBLIC PROJECTS

AS DESCRIBED BELO 
..N  FOR THE USE AND BENEFIT OF THE CITIZENS OFTHE CITY; AUTHORIZING 'IW E LEVY OF A DIRECT ANNUAL TAX ON ALL

TAXABLE PROPERTY W ITHIN THE CITY, I'N ADDITION T0 ALL OTHER
TAX 

. ..

TES IN AN AM OUNT SUFFICIENT TO PAY THE PRINCIPAL OF AND
m TEREST ON THE BONDS W HEN AND AS THE SAM E BECOME DUE;
AUTHORIZING THE ESTABLISHM ENT OF CERTAIN FUNDS TO PROVIDE
FOR THE COLLECTION OF THE PROCEEDS 0F THE TAX AND THE
PAYM ENT OF THE BONDS; AUTHORIZING THE PUBLICLY ADVERTISE aD
COMPETITIVE SALE 0F SAID BONDS AND THE DISBURSEM ENT OF THE
PROCEEDS THEREOF; AUTHORIZING CERTAIN OTHER ACTIONS W ITH

REGARD TO THE FINANCING AND THE ACQUISITIO ON CONSTRUCTIO Y
AND EQUIPPING 0F THE PROJECTS GENERALLY; AND TAKING OTHER
RELATED ACTION.

W HEREAS, the City of Somerset, Kentucky. acting by and through its City Council
(the licity') has determined that it is necessary and desirable and in tlw best inttrest of the citians of
the City, that the City implement the acquisition and construction of certain public projects;
consisting of (a) improvements to the Clty's water gark, (b) miscellaneous gas and sewer
improvements and extensions, including the gas line rlver crossing and West Somerset sewer
extension, (c) streetscam completion and (d) Opairs to Grand Ceptral Boulevard. aIl of which will be
available to the general public (collectively. the i'Projects'') through the incurrence of indebtedness as
herein described by the sale and issuance of the City's ''General Obligation Bonds'', pursuant to
Sections 66.0 I I through 66.1 91 of the Kentncky Revlsed Statutes (the $$Act''). for the payment of
which the full faith, credit and taxing N wer of the City are pledged pursuant to this Ordinançe; and

WHEREAS, the City has detennined that the total cost of said Project is estimated to
be approximately $8,81 0,000 and prom ses to issue its General Obligations Bonds, Series of 20l l .
dated Octobtr 1. 20l 1 (the GBonds''l in order So flnance said Projects; and

W HEREAS, in ordmr to assure the payment of the Bonds. it is neçessary that the City
authorizt the Ievy of a tax sum cient for that pumose;

NOW THEREFOM  BE AND IT IS HEREBY ORDAINED BY THE CITY
COUNCIL OF THE JITY OF SOMEVET, KENTUCKY, AS FOLLOWS:

Section l . PREAMRL. E W CORPORATE- D.' ORDINANCE AS CONTRACT:
DEFINITIONS. That the Preamble to this Ordinance is hereby incomorated within the body of this
Ordinance as fully as if copied in full heain.

That this Ordinanc: shail constimte a contract between the City and the holders and
beneGcial owners of the Bonds hexin authorized and no ch ngt, alteration, or amendment in the
provisions hereof shall %  made subxquent to the delivery of said Bonds.



For the purposes of this Ordinance and the Bonds the following terms shall'have the
meanings hereinaRer set foe :

ç'Act'' means Sections 66.01 l tbrough 66.191 of the Kentucky Revised Statutes.

''Agent M ember'' me>nm a member of, or pm icipant iw the Securities Do ository.

S'Authorized Denominndon'' meaas the aulorized denominations of the Bonds.
whicb shall be $5,000 or aay muldple of $5,000.

ç'Bond Counul'' means W yatt, Tarrant & Combs, LLP, Louisville, Kentucky.

S:Bond Pam ent FltM '' means the separate and sm cll v ount established with the
m m sitory for the Bonds into which there su ll be deposited no later 'hnn March 15 and September
15 of each year sum cient monies to med the annual principal and semi-nnnual interest requkemen?
for the Bonds.

''Bond Regisear'' means the Depository actlg in its capacity as the regis-  of the
Bonds and Paying Agent fœ the Bonds.

l'Bonds'' mennm, le $:,8 10,000 of City of Somemet, Kentucky, General Obligadon
Bonds, Series of 201 1, dattd October 1, 201 1.

$'Bxk-En>  Form'' me>nm, with resmct to the Bonds, a fonn or sptem, as
ipplicable, under which (i) ie ownership of benescial imerests in Bondq and bond senice charges
may be kansferred only through a hmk en>  and (ii) physical Bond ceYfkates in fully registered
fonn are registered only in the nnme of a Securities Depository or its nominee as Holder, with the
physical Bond celiscates in tbe custe y of a Secm ities Depœitory.

ç'C* e'' menns the lnternsl Revenue CM e of 1986, % = ended, and tlle Regulations
promulgated lereunder.

çfosts'' mea  all cnmtq incident to the acqubitiow cons% ction and equipping of the
Projxts and the costs of issl'nnce of the Bonds.

çfosts of lssxxnnce'' me,xnq those expenses incident to tbe isslxsnce of the Bonds,
including, but not being limi-.d to, the fees of the rating agencies, Finnncial Advisor, Bond Collnmel,
Bond Registrar and Pgying Agent.

'fosts of Issnnnœ Fnndf' means the separate account ese lished with the Depository
âom the proceeds of the Bo*  &om which the Cosà of Issuance are to G paid.

'r epository'' me=nm the M onticello Bankm' g Compu y, Som= et, Kentucky, which
will also act as Bond Regiskar nnd Paying Agent for tlr Bonds Od depos' itory for the various l'nds
established by this Ordinance.

uFinxncial Advixr'' meanx Ross. Sinclaire & Assxiates LLC, Louisville, Kentucky.

'çlnvestments'' me%nm those invese ents permitted under KR& 66.480.
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CSKRS'' me=  the Kentucky Revised Statutes, as amended.

S'Project Fund'' memnq the separate account establbhed with the Depository into
whith the prœ eeds of the Bonds lall be dv sited aRer the deduction of the Costs of Iss'lnnne aM
applied to tl!e Kquisitiow cons%ction Dd equipping of the Projxts.

Hsecurities De sitory'' means any securities d- sitoly that is a ççcle>ring
corporation'' withim the menoing of the New York Unifnrm Commercial CY e and a ç'clee ng
agency'' registered pursx'n'vt to the provisions of Section 17A of te Securides Exchange Act,
operating and maintaining, with its pe cipants or otherwise, a Book-Entry System to record
ownership of benescial intc sts in bonds and bond semice charges, O d to elect transfers of bonds
in Book-Entry Form, and m-nq, initially, n e Depository Trust Comp=y (a limited pumose f-qt
company), New York New York

tçsecurities Dv sitory Nnminee'' means any nominee of a Securities Deposito? and
shall initially mean Cede & Co., New York New York as nnminee of The D- sitory Trust
Company.

<çsinking Funzl'' means te ttseries 201 1 Sinking Ftmd'' establisbed witb tlw
Depository as trust ftmds into which le prxeds of the Tax shall %  de œ ited and applied only to
the pam ent of the Boe s. Semi-snnual trsnqfers from the Stnkhg' F= d shall be made to the Bond
Pam ent Ftmd.

:Tax'' mea  %  dkect, lnnual ad valorem tax on all propeo  within tbe City of
Somerset, Kenmcky which is subject to tnxntion for City purposes, xcupational licenx fees (if anyl,
insurance premium taxes nnz! any %nd all otber receipts of taxes, excises, permitq, licenses, Enes or
other so= es of revenue of, or of revenue dism-butions to, the City.

Section 2. AUTHORIZATION OF BONDS.

n at for the purpoxs set forth in the Preamble to this Odinnnce there are hereby
authonw d to be bsued $8,810,4+  pe cipal amount of the City's t'General Obligation Bonds, Series
of 201 1,:9 dated October l , 201 1, or such other date as may be v ommended to the City by tbe

Finnncial Advbor tthe ççBonds'').
Said Bond.q ghall *  interest âom theie date, payable April l , 2012, and seli-

nnnually thereaher at rates eatablklwl O ough the public sale thereof and shall mature or be subject
to mandatory redemption as to principal on October 1 in each of the ye=  as follows, subject to
adjuseent in accordance with tle OOcial Terww Rd Conditions of Bond Sale hceim âer identised,
and as may be apmoved by the City accepting the successful bid, if =y, for tlle Bonds:

P rm' c 1 p a l M  a tuntv'
Octe  1, 2016
October 1, 2017
October 1, 2018
October 1, 2019
October 1, 2020
October 1, 202 1
Octobc 1, 2022

Estlm' ae  Pn'M -' l Amount
$240,*
250,*
245,*
495,%
510,%
525,%
545.*



October 1, 2023
Octe  1, 2024
Odobc 1, 2025
October l , 2026
œ tobt.r 1, 2027
Octol)er 1, 2028
October 1, 2029
October 1, 2030
October 1, 203 1

565.%
585,%
610,%
635,%
660,e
690,%
720,%
750,%
785,*

Notwiths-nding the aulM w tion of $8,8 l0.e  of gaid Bonds, tbe City may elect to
issue up to $880,*0 more or less of said BoMs (the çlpermitted Adjugtment'').

n e Bonds will iniially be issued as book-eno  bonds registered by ie Bond
Regislar in the nnme of a nomlu a of The Depository Tast Com- y (''DTC'') which will act as
secue es depository fœ the Bonds. Individual purchases of such Bondm may be mHe in bœk-eno
form only, in the pn'neipal ammmt of $5,4*  or any multiple of $5,0* . Principal of and Zterest on
the Bonds shall be payable to DTC, which in tnrn will mmit such principal and interest to le
Gnescial owners of the Bnndm te ugh DTC'S pe cipants. n e pe cipal ot intc st on and
premium, if any, on the BoMm not regstc d in book-eno  form sell % payable in accordsnce with
Section 4 hereof

n e Bonds that are Gesignated as Term Bonds, if > y, in le certiscate of the of the
City accepting the successhl bid, if any, for the Bonds, as may %  Outo nding âom time to time,
shall % subject to mandatory G ption prior to maturity, âom sinkmg' fund H tallmentq, on the
dates nnd in the principal = olmts set forth in the fmal Omcial Sk- nt as described G low, at a
redemption price, expresxd as a N rcenuge of principal amount with xupect to each such Bond, of

100% (par), plus in each case %r'M 1',I inte= t to the date of reemptioa

Each of the Bonds shall contain a recital that it is issued pursttnnt to the Act.

On the recommendv on of t:e Financial Advisor to ie City, the M ayor or TRaSUrC
of tile City is authœized to Yprove the gale of aa agpegate priMipal mnotmt of Bonds as such
amount may be Hjusted and to mnh adjustrnenl to tbe maturity xhedule, dated (1a2 and opéonal
redempdon schedule set fo%  11.t*1n; provided, however, tut the Bnndm sell mature, or % subjed
to re emption through mnmdntœ y smking' fund iatallments, nnn.xllly or semiannually in such
amounts through and including R fmal maturity date of not latr tlun Octoe  1, 2032 and shall %
subjct to optional or mandatory mdemption as shall be determined by the Mayor or Treasurer of the
City contemporantously wii le aco tance of the successful bid, if any, for the purchase thereof.

Section 3. FORM  e  EXECUTION OF BON-DK OPTIONAL AND
MANDATORY REDEM PTION: AW HENTICATION.

(A) n e Bonds O ll be ùsued Z fully regkqt= d form and shall be in
substantially the same form as tu t atœ hed to this Ordinance as Exh'bis K

n e Bonds su ll be execue  with the orig% l or facsimile sigMture of the M ayor,
attested by tlle original or facsimile sigm h're of the City Cleyk and imprinted with an original or
facsimile of the comorate seal of the City.
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ne Bonds qN.l1 % payable at the princèal ooce of tlw Monticello Bnnklng
Company, Somemet, Kenmcky. No BoV shall be valid or bindlng upm the City unless and unil it
is validated by the manual signnhl- of a duly auiorized represenitive of the Bond Reglstrar' .

(B) In the event tb: purchaser of the Bonds so elœts, the Bonds may be issued a:
Te=  Bonds in which ev= t the Paying Agent su ll seled by lot a principal maturity originally
scheduled to mahl- on the priati- l due (1a2 as reflecte  by the successful bid and su ll nodfy the
Regkstered Owners of Bonds so Rlected for mandatory redempuon not less tbsn thirty (30) days
prior to tbe plincipal due date by ro lar United States M ail.

(C) n e Bnndn mahm'ng on and nfhr October 1, 2022, * ll be subject to prior
redempuon at the option of tht City, in whole or in park on any date falling on or after Octobc 1,
202 1 in any order of maennYœ (less th0 a11 of a xingle maturity to % selected by lot) upon th10*
(30) dap' written noNce to the Register Owner. at a redemption price equal to the principal amount
thereof plus accrued interest to te re emption date.

Section 4. PROCEDIG FR IN M SPECT OF REGISTM TION Ar  TRANSFE-R
OF 2011B BONDS: PA OF PRW CPAL AND INTM KST. In'- t on each Bond not
regktired in Book-Fm>  Fn=  to a Semm'ties Demshory shall % Nyable by check mailed by le
Bond Registre to ie Holder iereof ms of the Record Date, at tbe nrbl- s shown on the regùa tion
books kept by the Bond Regis-  or at such other address as is fix-1*' 1wI to the Bond Regis-  in
writing by such Holder. n e princiY  of and premium, if any, on Q1e Bonds not registered in gook-
En>  Fonn to a Securhies lw œitory sull be payable, without exc> e or collection charges, in
lawful money of the Unie  Sœtes of America on ieir pree tation nM  surrender as they
xsw ctively become due nnd payabl, whether at maturlty' or by priœ G ption or acceleratiow at
the principal % st omce of *  Bond Regiskar. On request of a Hole  of at least $1,000 000 in

. . !aggregate principal amount of the BrmdR, al1 payments of prmci- l of, premlum, if any, or mterest
on the Bonds su ll be paid by wim M nqfer in immediately availRble Alnzh to an x count designate
by such Holder.

Principal os Pr.miUn  if =y, and interot on Bonds repst' ered in Bx k-Entry Ftarm
in the nsme of the Semm'tiex D- sitœy or the Sxuriti- Dpœite  Nomine.e s% ll be payable by
wire e nKfer *om the Bond Rege ar to t:e Sœuritiœ Dev itœy or il nominee. So long as any
Bonds remain Outs#nnaing, tl  BOM  Regi-  shall keep and > mtx' in at its principal trust omce
complete regiskation records in r-  of the Bonds and sull provide for tlx agiskation of tmnsfer
ald exchange of the Bo*  in accoe nce witb t:e terms of tbis Ordinnnce, subject to such
reasonable prxedures and regue ons as tbe Bond Regis-  may prexribe.

Except as may %  ot-  provided in Section 5 G low for Bonds registered in
Book-Entry Fonn in the nn-  of te  Sœurities Depositoc or the Sev ties Depository Nominee,
each BoM ghall %  H nmf- hle or exchangeable only on the presentation and surrender iereof at
the principal % st om ce of le Bond Regiskar, duly endorged for M nnfer or accompanie  by an
assip= ent duly executed by the Holder œ his auiorized reprexntative.

Except as > y be otl rwise provided in Sedion 5 below for Bonds registered in
Book-Enky Form in tlle n>-  of te Securities Depository or tlm Smurities Do ository Nominee,
Bond, shall &  exce geable for a Bond or Bonds of the ume = tunty' and interest rate e  in
Authorized Denominationg, within a single maturity in an ar gate e cipal amotmt or amotmts
equal to the tmpaid principal amolmt of the Bond or Bonds pre= te for exchange. n e Bond
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Regiskar shall be and is H y SU+H H  to authenticate, A liver and exchange Bonds in
accore ce herewith. Each Bond delivered in exchange for a surre ered Bond shall consftute an
original contactual obligation of the City and lall be endtled to the beneRs and security of th1
Ordinsnce to the same extent a: tik Bond or Bonds in lieu of whch any Bond ks deliveM  in
exchange. Any Bonds slxrl'endeed for exce ge shall be canceled by the Bond Regis-  and the
Bond Regiskar sball mainfxl'n a complete record of a1l exchanges, kansfers and cancellauons of
Bonds u d shall make a rem rt thev f to tbe City on request.

Except as may %  ote rwise provided in Sedion 5 G low for Bonds registemd in
Book-Entry Form in the nm e of te  Smurities Depository or the Sxurities Depository Nominee, no
service charge or other trxnlfer fee sMll %  charged in connedion wil any kansfer or excO ge of a
Bond. However, the regbl- .d owner of any Bond may be requked to pay an amount equal to any
tax or other governmentl ce ge, if any, that may be impose in cannedion with the transfer or

exchange of any Bond.

n e Bond Regiso  sull not %  required to kansfer or exchange any Bond for the
perie beginning sfteen (15) days priœ to the selecEon by the BoM Regktrar of Bonds to be
redeemM prior to maturity aM end%  on the date of mailing of notice of any suth redemption,

Section 5. SEO m ITIF.S DEPOSITORY: OW NERSIG  OF BONDS. Except as
providtd in parapaph (B) of thiq Secrion 5, tlle Bonds shall be regie- .a in the name of the
Securities Depositozy or *  Securides Depository Nominee, and ownn hip thereof shall %
maintained in Book-Entry Ftvm by ie Securides Depœ itory for the atcount of the Agent M eme
thereof. Initially, the Bonds se ll be Rgistered in the name of Ce e & Co., as the nominee of n e
Dem sitory Tmst Company. Exo t as provided in paragraph (B) below of tllis Section 5, the Bonds
may be kansferM , in who!e but not in part, only to the Securitiu Y sitou or the Secmities
Depository Nominee, or to a successœ Sxmities D- sitory selece  or approved by tl City or to a
nominee of such successor Smurities Depository. As to any Bond, the x rson in whose name tle
Bond shall be registered se ll le ie absolute owner thereof for all po oses, and pam ent of œ on
account of the principal of and p- llun, if any, nnd interest on M y such Bond shall be made only to
or on tbe order of the registered owner tl- of or his legal representative.

(A) Neither the City nor tlle Bond Regiskar sull %ve any responsibility or
obligation with respect to:

(1) the nz-uracy of the records of the Securiue: Depository or any Agent
M ember with resped to any benescial ownership interest in tbe Bonds;

(2) the delivery to any Agent Mem%r, any H lcial owner of the Bonds
or any otber person. other +an the Securitits Depository, of any notice with resm ct to the

Bonds; or

(3) the payment to any Agent Member, any benescial owner of the
Bonds or any other N rson, oier thau the Securities Depositoo, of any amolmt with resm d
to the principal, premium, if =y, or interest on the Bonds.

(4) So 1o% as any Bonds are registc d in Book-Entry Form, the City and
the Bond Regisœ  may keat tlw Securiies Dem sitory as. and deem the Securides
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Depository to bt, ie nuolute owner of such Bonds for a1l purposes whaloever, including
without limitation:

(i) the pam ent of pdncipal, premixlm, if =y, and intrest on tip
Bone ;

(ii) gving notkes of redemption and oier maers with aspect to
tlle BoM s;

(iii) regtstering e nsfers with respxt to the Bonds;

(iv) selxtion of Bonds for redemp6on; and

(v) for puposes of obtaining crmments lmder this Ordinnnce.

(vi) notwithstanding the defmition of ie term ''Bond-holdc'' œ
''HoZer'' or ''Holder of Bonds'' herein, as xferencing registered holders of
the Boe , *  Bond Regis-  shall be entitle  to œly on written instnlctions
frœn a majority of the benescial owners of Q1e Bonds with reference to
co- ent, if Ry, mquie  A m Holders punuant to the terms of this
œ dinxnce.

(B) lf at Dy tH e the Sxurities D- sitory nodtles the City that it is unwilling or
l'nsble to continue as Securite  D- ite  with respxt to the Boah, or if at any time the Sœuhties
Depository shall no longer be Rgistered or in goM staading nnder tlw Kerurities Exchange Act or
other applicable statute or rtguladon and a successor Securities Depœitœy is not appointed by the
City witllin ninety (90) days nWlr %  City rtceives noice or V om- awa  of such coM itiol as the
case may be, then this Secticn 5 sH ll no longer be applicable nnd tbe City su ll execute nnd the
Bond Regis-  shall auienticate *  deliver celiscates representmg' ie Bonds to the mmd-holdc .

(C) Pam ent of peincipal, premium, if any, and ieerest on any BoMs not
Rgistered in Book-En>  Form :M ll be made as provided in Section 4 hc of

Section 6. COX LIANCE W ITH CONSTITUTION: DESIGNAWON OF PUBLIC
PROJK TS: AUTHOAIZATION OF TAX'. PLEDGE OF Tu  TO PAYM ENT OF BONDS:
DESIGNATION AS GENERAL OBLIGATION BONDS.

(A) Tlut tbe debt rep= ented by th Bomls k hceby det- ine to be wien te
mnimum indebtedness of the City e e  lmder Section 158 of tlk Constitution of Kentucky.

(B) n at tbe Clty' is authorized to con- d the M ebtedness represented by tbe
Bonds purp'nnt to Section l 59 of the ConsEtution of Kentucky aad pxvid. fœ the collection of an
nnnual tax suo cient to pay th: inêerest on >id BoM s nnd eslblish ie IIeXiIIRfI- identiGed Sinking
Fund to provide for the payment of *  principal iereof

(C) Tut punxlnnt to Sedion 157 of the Congtitution of Kentucky and Section
66.1 l 1 of the Act there is hereby aufhnriyed to tx levieds O d the City H eby cove- ta to so Ievy
and collect each year tu t tbe Boadg rc ain outse ding a Tax in an smount sum cient to provide for
the full pam ent of the pe cipal and ie#- st requkementa of said Boe .
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(D) n at by tl H option of this Ordiaance te City coveMnts with Owners of the
Bonds 1at it shall levy each y-  a Tax in a sumcient amount and o ropriate in it

s lmnual budgettogether with other monio available * it an amount of Glrvls sxlm cient to pay the 'ddebt charges'' ontbe Bonds as defmed in Section 66.01144) of the Act.

(E) n at Tax s%l1 include the M valorem prv rty > es permiflM under Section
l 57 of the Constitution of Kentucky, xcupational licznse fees (if

. any); inmlrmwe premium taxes,exckes and any other receipts frœn A es, excises N rmits. licen- , fmes or oier soumes of revenue
ot or of revenue distribu6ons to, the City.

(F) n at ie City hereby declr s Jmd detev ines +at the Projects constitute
'lpublic projects'' within the meaning of Sxtion 66.01 1417) of the Act.

(0) n at the Tax, to tl/ extent required, shall, as received, be deposited in the
Sinking Ftmd for the Bonds *M  applied solely to the pam ent of the principal and interes't
requirements of and adminiqtrative expenses for the Bonds.

Section 7. EYFAUTION OF X CIJM ENIY AUTHORIZED.

Tut in oder to eFect tl snnncing plan evidenced by le Bonds the Mayor
, City

Clerk and City Treasurer are hereby authoe ed to execute those documents necessary to provide for
the issuance of said Bon& and the pam ent thereof; provlozl

; in each instance the pm icular
dxument in quesuon slmll be subject * tbe review and approval of the City Attomey:

(A) the BoM s, the Omcial Statement (as descrilwl below), related bond sale
dxumentation, and such bzmd closing dxuments as BoM  Counsel mgy M uire, and

(B) such of>  dxuments ms are requHd to implement the acquisitiow
cons% ction and equipping of tlle Pmjv:m, and tht issuance of the Bonds gen- lly.

Section 8. M TVICATION OF EMPLOYX NT OF FX ANCIAL ADW SOR:
ADVERTISED SALE OF BONDS: ACCEPTANCE OF Bm .

(A) Tut the emplom ent of Ross, Sinclaire & Assœiates LLC., Louisville,
Kentucky, as Financial Advisor to the City is hereby authoo M , rav ed nnd approved. The
Finnncial Advisor shall pxmale an ''Omcial Statement'' for dtqm-bution to yrospective purchasea to
the Bonds which shall contam all pertm' ent information concernimg the Clty, tbe Proj- q and the
Bonds,

(B) Tbat UZ Bo*  sull bt sold at public sale &H  advertising according to law,
nnd the City Clerk is hereby authon'-d nnH directed to make such M vee ing. n e specifc termn

,
bidding condhioc and resectio- gov- ing t% sale of said Bnndm su ll be as sd fnrth in the fœms
of S'Notice of Bond Sale,'' ''O& ial Terms and Conditions of B*  Sale'' and 'f m cial Bid Form''
which shall % pxpared by W yatk Tn- nt & Combs, LLP, Bond C- -el, Louisville, Ktntucky.

Upon the rmceipt of tEe sealed or eleckonic comm titive bids aher the required
advehisement, tbe M ayor, with %  recommendation of the Finnncial Ade or, shall calculate the % st
purchase oFer and the exact principal amount of Bonds to be awsnle.d. pfY  calculating the Permitte
Adjuseent of up to 10% of the pri-ipal a ount of such Bo*  to be gwarded, if any, and accept the
ofer to pv hase said Bonds on Y alf of the City.
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Section 9. ESTABLIS 0F FUNDS.

That there m4 heaby authnrized to be esïblishH le following funds or accounl
which shall be mainGined with tl!e D- sitory:

(A) n e Series 20l I Sinking Fund which shall receive *  receipts of the Tax
herein aulorized, to the extent M uiM  fœ the Bonds. Said Sinking FnM  monies shall be USH only
for the pam ent of the prv ipal and interest requiremenl of the Bonds

. Uyon the delive  of theBonds the accmed interest frœn le % te of the Bonds to the date of their dellvery shall be deposited
in said Fund.

(B) The BoM  Pam ent Fund which sV l receive from the Series 201 l Sinking
Ftmd on M arch 15 and Sepf- e  15 of each year tnmxfers of amolmts sumcient to meet tu
accruing interest and maturmg' pe cipal requirements of the Bonds on April 1 and October l of each
yer.

(C) n e Pmject Fund which shall receive the prœe K of the Bonds remaining
aqer the deducdon of the Costs of Issulnce and accnled Zterest aM  be applied to the acquisition

,
cons% ction and equipping of tlx Projeds (including reimbursement to the City for any A'nds
advanctd in anEcipation of the issnlnce of the Bonds). WitMrawals may be made on order of the
Mayor. Upon completion of the Projxl any so lus remalnl'ng on deposit in tl Projœt Fund shall
be kansferred to tbe S' ' FuM ; provided, bowever

, nothing contxined llerein sball be conse ed
as limiting the use of said sumlus for otber public projecl desigMted by the City.

(D) Cosl of Iss.'lnce Fund which shall receive frœn tbe proceeds of the Bonds
the amounts necessary to pay ie C-ts of Issuance of the of Bonds uN n the delivery of said Bonds

.

The Deposito? shall remit le rm uirM  myments in the amounl and to the parties spœified in
writing by the Mayor upon the delive  of the BoM s. Any amoxmtq remaining in tlw Cœts of
Issuance Fund following the pam ent of a1l such Costs of Issuance su ll be trxnmferred to the Series
20l l Sinking Fc d.

(E) Monies on dem sit in the funds enumerated in subsxtions (A) thrnugh (D) of
this Secuon shall be invested in the Invese en? permittz  and any exrnings carried to the credit of
the fund from which the hwestment was made.

Section 10. REGISTM TION OF BONDS: DUTIES OF BOND REGISTRAR Ae
PAY G AGENT.

Monticello BMblng Com- y, Somerset Kentucky, is hemby designated as the Bond
Registar, Paying Agent and Depository for the Bonds. n e Bond Regis-  and Payzg Agent shall
mceive compensation for its services in accordnnce with its agxo ent with the Cijy.

(A) n e duties of the Bond Regis>  shall % as follows:

(i) To xgister alI Bond Certitkates in te nlme of the Registere Owner
thereof in acce lmce wi+ the provisioM  of the Ce e;

(ii) Um n being supplie with pro-rly authenticated assignment
satisfactory to said Bond Registmr (1 the sole discretion of said Bond Regiskar), to
kansfer the owlwrship of Bond Cm ilkatœ from one Registered Owner to anote
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within three (3) business days of the receipt of proper authentication by said Bond
Regkœar;

(iii) To cancel and desloy (or remit to tbe City for destrucuon) a11
exchanged or mahxred Bond Certifcates

, and to maintm'n xzl-quate records xlative
therdo;

(B) n e duties of the Paying Agent and Depœitory shall be as follows:

(i) To mahtain tlx various Fundg esàblisbM ''nzl.!r 1is Ordinance alxl
to invest the ume in accordnnce with tlle provisions hereof;

(ii) To remit, but only to the txtent tut *11 requi:ed funds are maX
available to tbe Paying Agent by the City, semiannual intexst pam ents dired to the
Registered Owner of each Bond by regular United States Mail; said intœest payments
shall be depose' ed in te United States Mail no later fhln each interest due date

.

M atured or red- ed Bonds su ll % payable uN n pxwentadon to the Paying Agent
For interest payment pe oses, the Paying Agent shall be entitled to rely on its
records as Bond Regl- r as to the ownership of each Bond as of the 15th day of te
month preceding an intexst due date and the Paying Agent's checks shall be drawn
and maile accte ngly;

(iii) To notify each Regltered Owner to be prepaid and to redeem Bonds
prior to tbeir seted matufity upon their presentauon in accordnnce with the
provisions of this Onllnance upon being supplid with suN cient funds, and

(iv) To supply tl City with a written nnrounting evidencing the pam ent
of interest and pre ipal within tlurty' days following each due date.

n e Bond Registegaying Agent shall be entitled to the H vice of collnqel and shall
be protected for any actq 'nben by it in go*  faith and rele ce um n such advice. n e Bond
Regisear/ Paying Agent shall not be liable for any action taken or rlmiee.d to be tken by it in gtxxl
faith and G lieved by h to be witbin il dixretion ()r the power confe  upon it by this Ordinxnce or
any apeement with the City, or be amonsible for the conseqllences of any oversight or error of
judm ent.

ne Bond Regis- /paying Agent may at any time resign âom its duties set forth in
this OrdH nce or in any ag= ment wlth the City by filing its resig- ion with the City Clerk and
notifying the Regltered Ownen of the Bonds herein authnrized. n c upon, the City, shall
designate a successor Bond Ressœ gaylg Agent wMch shall % an incorpœated lxmk or tnlmt
company. Notwithstanding le fœegoing in the event of the Rsignation of ie Bond
Regisear/payhg Agent, provisions shall be mH e for tlr orderly e nnition of the books, records ae
accolmts relating to the Bonds to the successor Bond Registrarmaying Agent in order that th*  will
be no delinquencies in the pam ent of inerest or principal due on the Brmdq.

Section 1 1. Tu  COVENANTS.

In this Section unless a diferent meaning clearly appe.sm *om the context:
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Reference to a proe ion of the htemal Revenue C* e of 1986, as amended, (+e
''C*e') by number or letter incl!G  reference to any law heren-  Mneed as an amendment to or
substimdon for such provisioa W ordg which are used hemin R d in tbe CM e shall have tlw memning
given to such words in or pursuant to te  Code.

n e City shall at a11 times do and Nrform a1l Rts nnH tbings permitle.d by 1aw %nd
necessary or desirable ia order to usure tu t interest paid by the City *  the Bonds shall, for the
purposes of federal Zcome fnutiony be excludable âom grou income of the Hold= . The City shall
not pennit at any time or tlmes any of tbe proceeds of the Bonds to %  used to acquire or to replace
funds which were used directly or inde tly to acquire any securities or obligauons wbich are
tçhigher yielding invese ents,'' the acquigition of which would cause any Bond to be an ''arbitrage
Ynd'' as define in Section 148(a) of the Code.

In order to assure compliance with this Section? tM aby better securing and
protecting the Holders, the City *om the date of adoptiœ of this Ordloxnne covenants that it will not:

(a) make or cause to be made any inve-ement of tax-exempt Bond
prxeeds GA: preuces a yield in excess of such applo' hle maxknum yield as may be
permitted by the Ce e, aad

(b) ïvest or cause the Trex vrer to, nnd the Treas= r shall not,
indepeM ent of any di= tion of the City, invest monies in any 6:nd created by this Odinsnce
and allocable to Btw h, in invege ent obligations tbat pre uce a yield in excess of such
applicable maxhnum yield as may be permitted by the Ce e.

n e City fude  cov- nts tbat prior to the isstmn''- ef any of the Bonds, and as a
condition precedent to such bslmnce, the City shall cei fy by ismllnce of a certilcate by an
auiorized om cer having respomibility for tbe receipt, disbursemml use and invese ent of tlle
proceeds of such Bonds, thak on the * 1s of the facts, estimates and ckmlmntances in exktence on
tbe date of issue of such Bonds it is not expected that the proceM m of such Bonds will be USH in a
msnnc +at would cause sucb A ligaNons to be arbi% ge bonds.

n e City further covenanl that there shall be paid fmm t% e to time a1l amounts
required to % rebate to the Une' States pursuot to Section 14849 of the C* e and any tempore ,
proposed or lnnl Treasury Reguktions a: may be applicable to the Bonds. 1om time to time. This
covenant shall survive pam o t in full or defeasance of the Bonds.

Notwithstande  Ry provision of this Sectiow if the City sull receive an opinion of
nationally recognized bond coxl- l to ie elect that any action rNuired under this Section is no
longer xquire; or to the eA ct tut some other action is reque' , to msintain the exclusion âom
m ss income of the interot on Bonds the City > y rely conclusively on such opinion in complying
witb the provisions hereof.

n e City fndbe W eby covenanl as follows, witll = - t to any Bonds #1u# may %
issued on a A -exempt basis: (i) no N 'on of the payment of th prlmnipal of or interest on tbe
Bonds is under tbe terms of such Bpnd issue, or under any unde yktg n- ngemenk dieedly or
indirectly secllnvl by = interest in property uged or to be used for a phvate business use (or by an
interest in payments in resw d of such - > ), or to be derive from pam ents (wbetber or not to
the City) in respect of propo , or be owed money, used or to % nmM for a private business use;
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and (iij none of the proceeds of the Bonds are to be used (directly or indirectly) to make or Gnance
loarls to persons other than governmental units

, a11 within the meaning of section 141 of the Code, in
any of such cases unless such use or other arrangement will not cause the interest on the Bonds

, as
applicable, to be included in gross income for Federal income tax pumoses

, if such Bonds have been
issued on a tax-exempt basis.

That pursuant to the provisions of Section 265(b)(3) of the Code the City Council, by
the adoption of this Ordinance, hereby designates the Bonds as ''qualified tax-exempt obligations''
within the meaning of the Code and certifies that it does not reasonably anticipate that the tohl
principal amount of qualified tax-exempt obligations which will be issued by the City during the
calendar year ending December 31, 201 1 will exceed $10,000,000.

Section 12. CONTRACTUAL NATURE OF RESOLUTION . This Ordinance shall
constitute a contract between the City and al1 who may become the Registered Owners of the Bonds

,
and any bonds subsequently issued ranking on a parity therewith, and aher the issuance and delivery
of such Bonds, no change, variation or alteration of any kind in the provisions of this Ordinance shall
be made in any marmer except for the purpose of curing any ambiguity

, or of curing, correcting or
supplementing any defective or inconsistent provisions conàined herein.

The M ayor and City Clerk are hereby authorized to execute a Continuing Disclosure
Agreement with the Depository in order to comply with Rule 15c2- 12 of the Securities and Exchange
Commission in providing ammal financial information in cormection wit.h the Bonds; al1 expenses in
connection therewith to be borne by the City.

Section l 3. SEVERABILITY. If any section, paragraph or clause hereof shall be
held invalid, the invalidity of said section, paragraph or clause shall not affect any of the remaining
provisions of this Ordinance.

Section l4. CONFLICTS REPEALED . Al1 ordinances, resolutions, orders or parts
thereof in conflict with the provisions of this Ordinance are hereby repealed and this Ordinance shall
take effect and be in force upon its adoption.

Given flrst reading on j * 201 .#

Given second reading and passed adopted on , 201 1.

s4ayor

Attest :

./

Clty Cl k

60057991,2



NOTICE OF ADOPTION
AND SUM M ARY OF BOND ORDINANCE N0. 11-11

Notice is hereby given that an ordinance entitled and summarized as follows was adopted
by the City Council of the City of Somerset

, Kentucky, on September 12, 201 1.

1. TITLE

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SOMERSE X
KENTUCKY, AUTHORIZW G AND APPROVING THE ISSUANCE OF lTS
GEN EM L OBLIGATION BONDS, SERIES OF 2011 IN THE
APPROXIMATE AMOUNT OF $8,810,000 (WHICH AMOUNT MAY BE
INCREASED OR DECREASED BY UP TO $880,000) FOR THE PURPOSE
OF FINANCING CERTAIN PUBLIC PROJECTS AS DESCRIBED BELOW

,

FOR THE USE AND BENEFIT OF THE CITIZENS 0F THE CITY;
AUTHORIZIN G THE LEVY OF A DIRECT AN NUAL Tu  ON ALL
TU ABLE PROPERTY W ITHIN THE CITY, IN ADDITION TO ALL OTHER
TAX ,ES IN AN AM OUNT SUFFICIENT TO PAY THE PRINCIPAL OF AND
INTEREST ON THE BONDS W HEN AND AS THE SAM E BECOME DUE;
AUTHORIZING THE ESTABLISHM ENT OF CERTAIN FUNDS TO
PROVIDE FOR THE COLLECTION OF THE PROCEED S OF THE TAX AND
THE PAYM ENT OF THE BONDS; AUTHORIZING THE PUBLICLY
ADVERTISED, COM PETITIVE SALE OF SAID BONDS AND THE
DISBURSEM ENT OF THE PROCEEDS THEREOF; AUTHORIZING
CERTAIN OTHER ACTIONS W ITH REGARD TO THE FINANCING AND
THE ACQUISITIO ,N CONSTRUCTIO ,N AND EQUIPPW G OF THE
PROJECTS GENEM LLY; AND TAKING OTHER RELATED ACTION.

lI. SUM M ARY

The ordinance entitled as above:

A. authorizes the issuance by the City, pursuant to the General Provisions on Bonded
Debt for Local Government, KRS 66.01 1 to 66.191 (the $Wct''), from time to time and in one or
more series, the City's general obligation bonds (the CtBonds'') for any pumose or purposes
authorized under the Act and to the payment of which the full faith and credit of the City are
pledged.

B. provides that the City shall levy in each fiscal year ad valorem  taxes without lim it
as to rate or amount and sufficient in nm ount, and shall appropriate therefrom in its budget for
each fiscal year a sufficient nm ount, to pay the debt service due on al1 Bonds outstanding
thereunder, to the extent other revenues of the City are not appropriated and used for such
PurPose.

C. authorizes the issuance by the City thereunder of its General Obligation Bonds,
Series of 201 1 for the purpose of im plementing the acquisition and construction of certain public
projects', consisting of (a) improvements to the City's water park, (b) miscellaneous gas and
sewer improvements and extensions, including the gas line river crossing and W est Som erset



sewer extension, (c) streetscape completion and (d) repairs to Grand Central Boulevard, a1l of
which will be available to the general public.

D. authorizes the M ayor, the City Clerk, and other appropriate officers of the City to
execute further instrum ents and take other actions necessary or desirable for the issuance of the
Bonds and effectuating the ordinance.

A copy of the full text of the ordinance is available for public inspection in the office of
the City Clerk, City Hall, 400 East M ount Vernon Street, Somerset, Kentucky.

/s/ Eddie R Girdler
Mayor
City of Somerset, Kentucky

/s/ David Godsev
City Clerk
City of Som erset, Kentucky
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