
MINUTES OF MEETING HELD MAY 14, 2018 

The Common Council of the City of Somerset, Kentucky met in a regular meeting on Monday 
May 14, 2018 at 7:00 p.m. with the following present: Council Members; Jerry Girdler, Mike 
New, Donna Hunley, John Minton, Jim Mitchell, John Adams, Amanda Bullock, Tom Eastham, 
David Burdine, Brian Dalton, Jerry Wheeldon, and Jimmy Eastham and Mayor Eddie Girdler 
and City Clerk Nick Bradley. Absent: City Attorney Carrie Weise 

Mr. Wheeldon moved to approve the minutes of the regular meeting held on April 23, 2018 
along with reports as mailed. Mr. New seconded the motion. Upon roll call the following 
Council Members voted "Aye": Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, 
Mr. Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr. Wheeldon, and Mr. J. 
Eastham. 

Mr. Burdine moved to approve the following Resolution No. 18-06: Municipal Road Aid 
Cooperative Agreement. Mr. New seconded the motion. Upon roll call the following Council 
Members voted "Aye": Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mr. 
Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr. Wheeldon, and Mr. J. 
Eastham. 

MUNICIPAL ROA D AID COOPERATIVE 
PROORAM AGRfEMfYC 

THIS AGREE.\tENT, cn1ertd into as of the dale of the ,1~ bdow of !he 

Sccrcwy of the Traru.ponario.c Cabinet, is made by and~ the Commonweahh of Kentucky, 

Tran~tion Cabinet, Department of Rural and Mumcipal A1J ("the Depanment'"), anJ lhe 

Lcjpslativc Body of the lncorpor.lted City of SOMIJlSt:T. Kcnrucky (the "'City''). 

WHEREAS. Kentuclty Rcvu.ed Statute$ (KRS) § 177.lM(I) pt0\·tdn thM 7.7% of 

revmue "™'hi"¥ from the impo5irion of mo1or fuel taxes on taxpaycn punuan1 n, IUlS § 

138.220(1)(2), KRS § 13&.660(1)(2), and KRS § '.!34.)20 shall be ~et. iu.idc by the F1rwtee and 

Admi11ima1ion Cabinet fur Ulc CODlitrucuon, reconstNCtiM, and ma.intmance or urb'.m roads and 

streeu, aod for no other purpose ( .. Mur:ucip,I Road Aid Fun<b1, and 

participate in a c:oopemiv~ program to aid the City in I.be con~'trUClion, rcconsm.ienon, and 

maintenance of ccna.in roads and bridges uJin~ iu :iharc or rhe Municipal Road Aid Funds 

apporttoocd 10 at by the Depanmcn1 ,s pruvtdcd below (the ""Coopentiv~ Prognim"'). and 

NOW TIIER£F0Rt:, ffl ron•idcnit100 of the tenm and cond.ittOns r.:untaincd herein 

and for other ;ood and valulltlte consideration, the receipt Md sufficient)· of ... ·hich lll'C hereby 

acknowledged, the Oepanment and the City agree u follows: 

1. AQOQIDrsvneru o( Munk-inil Road Aid fundl. llw Cuy·1 ~portit,nmcnt of 

Municipal RNd Aid fundl 1hall be~ on n::vmuc emmates R1PPhcd by the Office of Stm 

Budget Dif'e\."1Ur. ror 1be Fi.9Cal Year tq:inning July I. 2018, dus amount is SllJ.850.41 (the 

"Apportionment"). The Apportioruixnt 1b&II be dt111rihwcd by the Depanmcnt to the Cny in 

acc.unance with the trrmJ or this Aarecmcnt. 

P'aae l of ll 

2. AMisnrosot of the ,\nponionmeru. The City hereby i.uip all ofib ri,1tbt. title 

and 1nttrc6l 1n and to lhc Apportionment kl tM Tnmsportalion Cabinet's Divmon of Accounu fur 

Fiscal Year 2019. 

.l. Pistribu1igg of Municipal RPl4 Aid Fund 1. The City and the Departmen1 agree 

Iba! the Apportionment !!hall he diii.tribl.ited by the Ocpanmcnt to the Cil)' as fo\10...,·1: 

a.. First Distribution. The Departme111 sh.ail initially dmriburc to the C:1l)' 

sixty pc:ccnt (609!.) of the Apponionmcnt, leu three pm:e:nr (3%) of the Apportionmen1 set a,ldc 

for the emcrgcncy fund below. This initial amount is SlJ0,211.00. 

h. S££90d PiHrihu(iop. The Oepa-rtrnml ihall d1stnbu1e up to and indudinl); 

an additional thirty perccnl (JO%) of the Apportionment lo tht C11y, leu three percent()'%) of the 

will lkptnd on how actual revmu~ compare IO n:vcnuc ~imMC!... 

fin»I Distribution The Dcp!l1mcnt shall at1oc11e and di!ltribute the 

ttl1Wll.lJII balance or the Arronionmclll., lo:si. thfl.ll: pm:cnt (3%) 5el u1de for the emergency fund 

bclo.,,.. The final DISttlburion shall be bued on actu.l rc~cnUQ tabulated after the md or the filleal 

ycar(Junc 30). 

4. ~. ThcCityagrefftha11hrecperceul(3%)ofth.=Apportionmen1 

shall be withheld by lbe ~parunent in an emergency fund (the "Emeracncy Fwld"1. The 

f.tncrjmcy fund :shall inchldc thrtt perocDl (W,)oftbe 1ou.l 1ppomonmcnts ohll panicipana 1n 

the Cooperative Proivam. plu, any ttmairung balance!. from previou.~ fiscal ye.irs. The 

Ocpanmcn1, upon 'I\Titten application from I duly a11thori1.ed. ~nl&live of the C.:ity, may 

d1sbunc these funds to the (11)' for the purpose of 11 asina, uid funds for emergency roadway awl 

brid1c projects dcsil0l3led by tbe City and lyin& within city limiui. The Depanmen1 may disburse 

1'1.lofl 
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up IO fifty percent (50%) of the approved fund, m the Ory for tht purpoM! l'lf i1 ut1n1 uiJ 

funU!I for eml!IJl!ncy roadway and bridge pm;em designated by the City. Following the 

I)epartnlEnl WJ.11 then distribmc d1t dctcrmmtd renwininJ: amount If the actual coll. of an 

cmerzcncy pmJect is len 1han the amowu: of J.:.mc:rscncy r uniL; di,buried by the Department, lhen 

rhc City shall reimbvr,c: the diffcrcntt to the Ocpartmcnt. 

<btrJr&c the foregoins allocated fundsdim:Uy to the City to JWIY for materials. labor and equipment 

nccamy for lbe City 10 accomplilh construction., tei:."OIWruerion. and maintmance on Stffl:tll 

desi&n&tc:d by the City and lying within city limits. This •uiffllllU IS c.,rcndcd insofar u funcL! 

an available from the t\pponioruncnt. The City shall be responsible fur all COltS ai.SOCWcd \\'1th 

the COOlilrurnon, r.xoru.uuction md ma.m1cnaoce ofroat:M-a~ and bndgcs in exec:n oftbc amowit 

of the Apportiunment •llocatcd and disbursed by the l)qmtmmt Ill the City. Tbc Depantt1cnt 

may us~t the City tn ful(illifll, i!S nccdl by disbun.iog funds t.u the City for materials and wofY 

performed by cootm.""t, fur matcnals obtained by contra., 11.00 for the rmtal or purchase of road 

maintenance and COMtNcrion cqu.ipment. AD.y rental n11.:s Wl1 be hued un currn: edJrion of the 

may also disburse fund~ to the City f(ll' the hourly rate for personnel who perform the v,·ork. Thi, 

rate may include tmploy.:e fringe benefits SI.ICh u lea,-c overlay, retirement. social security, 

6. UK of Muoicjpal Road Aid t)m4,. lbc Ciry agrees and t.""Crtifies that the 

Apportionment will be Clptnded by the City solel)' fnr the pwposc. of c1mstruet ion, rcron~tr\loCtion, 

and mamkNnt.-e ufcity ,rreea as dcfmed in K.RS f 1n36:S(4). 

hg,rl of l 

confidentially dilelotcd a.1 pan of the hid process shall not be deemed u directly pcninent and 

shall be excmpl from di!IClosurcas r,mvided in KRS 61.878(JXc)J, lhall be rubjcct to :wdit by ihc 

Finance and AdrmnistralM'I Cabinn or in duly authorized •amt and made ai:ccs.sibl.c by the City 

10 the fioaoce aad Admirustration <:minct °' 1Ut duly au:horized agenc for said period or nme. ,n 

order to determine the proper expenditure of uid moocy fOf the pul"JIO", required by KRS § 

177.36S(l). The City also=~ that any books, ~nu. papeB. n:conh, or~ 

eo,Mknce reechoed dunna a fmancia.l 1udi1 or program ~~- WII be subject to the Kentucky 

Open Records Act. KRS I 61.1'10 10JC.RS f 61 88' 

12 ~ . Thel.e&islttive8odyof1hcCityahallpauaresolutionadop~ 

and approving the 1enn1 nfth11 A1rccmcn1 m 11k: form ufthe resolution anached ro thil A11recmcn1 

~ ma& apart bcrcof. The Chlcfl:xccurive Officer of the City, and the Commiwoocrofthe 

of1bcCommonwca!th ofKen11.1d.y,Wll acr forthcir~vc partie10rt all manmansrnaunder 

thi1 Aivccmcnc. 

13. C'l¥ns:e pf Law and Vemu;. All qucstiom u IO the cxecction, validity, 

inrcrpm.ation. oon~trucrion and perfumwxc of this Agrc,emtflt !!hall hi: ,lll)\/l.-mctl by tbc laws of 

the Commonwealth ofKcnrucky. Funhermoce, the panics hereto agree that any legal action which 

itbrouW!t on the basisofthi, A~tsba.11 be filed in the Franklin C.Ounry Cucuit Coutt of the 

7 ~ Thel'ity, ;f~i,Nlundc-r11f>Pli<:11bklaw, will~irc:any 

right11-uf--y contemplated under thi, Agrmncn1 and mumcs responsibility for any claims for 

8. ~ The City 1tuul fully indemnify, hold hlrmlcu aod ddmd lhc 

Dcp.anmenl from and apillll all claims, action,:, suit&, demand,, damage5, liabilities. obhaations, 

lOUl!S, tettltmenta, judgmentl, costs and expen»et (incl11ding without limitation reasonable: 

lltorncy's fea and 1;0,11). wbeiber or DOl involvina a third party cJaun. which aruc out of, relate 

1o or result from (a) any breach of any repcucntatil'lrl or wamnty of the Qty cont.lined in thit 

Agreement, (b) uy breath of any covenant or odlcr oblipQOS'I or duty of the City ur.dcr th:iii 

Agreement or under awlicablc law, in each cue whether or no1 caused by the nt:&li&tnee of the 

~nt and wbethttornoc the relevant claim has meriL 

9. Rs:1mbursmmt of Loss<:1- Tbe City will ~•mbunle the Department for Iossa i1 

may ~wan arising our of performance of this Aa,T«mem. !>'uch Jo15: as suitained by the 

Department may be Ch:irjed to the Apportionment in This or futun fi5Cal years. 

10. TtrmffiM)ion of Asreement. The Depanmem rcsen·cs tilt ri:ht ro cancel this 

Agreement at any Lime deemed II.I be in the best UUCTCst of the [)eparuncnt by &ivin& thiny (]0) 

days written notice of iuch canccllat1on to the City. Tr 1bi1 Agreement is rancclcd uoder tbi1 

provision, Ulen the City will receive any unpaid pomon nfthc Apportionment from !he Finance 

11 . A.cm:i to RrcooiS- The City acknowledges and agre~ that pllrAWlt io KR.S I 

177.369(]) 11 shall retain all reconb. ofthc: opcnditurc. of the ApportiuTlllll:nl for II period of five 

( S) ye11r5 and Mid rccord1, mcluding any books, documcnu, papers, ra:urdl, Dr uthcr c\·idcm:c. 

whk:h arc directly perrinrnt to thii a,vcemcnt [records and other pJcqual1ficauon 1nfonn:ttion 

IN WITNl:!SS WH~REOF, the undcmgncd have executed thi1 Agreement as of the 

r'\CORPORA nm CITY OF SOMERSET 

evL~/L~ 
Chier Exccuth•cOfficcr 

DEPARTMENT OF RURAL AND MUNlClPAL AID 
OfFIC:E OF RURAL & SECONDARY ROADS 

BY·---------
CommintoDC! 

APPROVED AS TO FORM AND LEGALITY: 

BY:=-c- --- --
Office of Legal Scrvicccl; 

COM~SWE.ALTH OF KF.STUCKY 
TRA~SPORT ATK>N CABINET 

BY:~--------
s~-n:uuy 

Date: Mfw/,mn: 

Ditte· ___ _ 

Date: _ _ _ _ 

D11e: ___ _ 
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RVSOl.tJ'!'J:011 

Incorporated City of SCliZUH 

b•olut.ion adopti.Ag' and apprVTiD9' ~e execution ot 
& lluaicip&l Aid Co - op Pr09r .. Contract l:l.t-n th. 
Inco.rporat:ad City and the ~n. .... lt:h of hntucky, 
Traneporu'ti on Cabinet , O.p,.rtment of Rural and 
Municipal Aid fo.r tl:i• fiacal yHr beginniDq '1\lly 
1 , 2011 , a• provi-4 in th• JCentucky bviaed 
Statute• &Jld accepting &11 a-U..ta nf•rred to 
th.rain •• bein.g at.r .. ta which a:re a part of the 
Incorporated City. 

11a it naolvad by th• LeQial ativa Body of the Incorporated City 

that : 

~ i..gi alative Body of the lncoq,orated City dolla be:i-ehy 

accept all •tr-ta :i-atarred to in aaid Contract •• being city 

atrffta which u:e a part of th& Incorporated City ; and 

The t..qialativa Body of th& Incorpont-.d City do&a hereby 

r a ti fy and adopt all •tate-nta, :z:ep:i-eaent&.Uooa , war:rantiaa , 

covenant.a , a.nd aqr.-no con~ in aaid Contract and do.aa 

hereby accept &aid Contraet and by auch ace.pt.a.nee aqr-• to all 

'l'he Chief b.cutive Officer of the aaid Inc:c:i-po:i-at-.d City 

h her.by authorised and dincted to aign a&id Coat:i-act •• aat 

f01'th on bah&lf of die :i..g,ialati.,. •ody of SOtCIJUUi~T , and th• City 

Clark of SON!RSl:T ia baret,y authorhed and dir•ct-.d to certify 

th&crato. 

'%'ha TOt. taJl.eD OD. a.aJ.ct Ke•olution , t.he re•ult beinq a• 

'"'-l:li, ..... 
Ms h:P.P,e< 

!)a "'!rdOL Ma l:MU1:A1t:,I 

!!s- Aete,,s M, i:fi:Ot'ne:m 

SS; 

t, N" , J!:N.cY 
tha foragoing ia a true copy of the Order above . Given under my 

hand and .. al of offi ce thia th• day 

of _ _.f(p,..._v _____ . 2011. 

m .. o~-

Cl.&llJt or s 

Mr. Wheeldon moved to approve the following Ordinance No. 18-09: Makena Development 
Parcel# 061-0-0-11.1 Zone Change from Rl to B2. Mr. T. Eastham seconded the motion. Upon 
roll call the following Council Members voted "Aye": Mr. Girdler, Mr. New, Mrs. Hunley, Mr. 
Minton, Mr. Mitchell, Mr. Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr. 
Wheeldon, and Mr. J. Eastham. 

AN OROJl,,IA:NCll AMIENOl1'10 ORD?HAl',ICI,; NO. 00-1•. K1'/0WN AS nw CJTV'S 
zOND'kJ ORDINANCE, ANO AL'ntk.lNO T H E ZDNINO MI\P TO R.EPU:.CT SAJO 
I\M~OME:',,~I .. tlASEO ON THEFl'NDINOS OF PACT MADE BY THE PLA."'XINO 
AND ZDNINO DOA RD, ANO BA.SEO ON SAIO BOARD•s RECOMMENDATION 
OF A ZO:"IE CJf~OF~ 

SE IT ORDAINED BY TH"f'. COMMON eot.::-K:11,0•'THRCITY OF SOMERSET, 
JCa,.rrliCk.Y: 

That Ordm,ncc No. 00-11. luloMI .. ttw "°91Q& Ord._, S<)mrl'N\, Ken.t1.1Clr.y, 
la hcnib,- amcndod lly al1a'ml tho Zanin& Mac, if, ti.. Tollowiria inan,,,rr. 

I. fly chan.atna a llcNn4ar)" of'land u--' 'by M.kcaa l>evelop,ner,1. LLC. wt,.kh la 
Pnt_...tly zonad kl 10 Bl. hsvi"ll, an~ io<.aled otrSoulh H,.,.,. 27. Som-. 
KY. u.1 billna a pan o(pn>perty known ... PVA f>wc:<11 ot 061-0-0-11 .1. ta.cl 
property i..J,,, _p,.nioul#ly ducribed In EJChlbl t - A~. an.ch<od i-..,o ....t 
j~MJ .. ininl\il l byNf""'..O.. 

II. TMCiryClarfloftlM:Cityof~Kcuudylahe!-et,y..wlarizceltaalkrthe 
:7..on!na Map"" .. fl.act: Nid c:bat\aC. 

Ill. n...Qrd~ah.ulbebl l\oUfbrcc-aindd'ftafl,,;,mandatlffadoplionand 
pubUctll>OII a.i:cordi11& IO law. 

,.. IRSTRE.AOJNO ~ - ~-----

SECONORF.AOlNO~oJ..1..____. ____ _ 

ATTe5T: 

Ci~ 

Mr. Mitchell moved to approve the following Ordinance No. 18-10: Golden Leaf Parcel # 060-6-
3-01 from I1 to B3. Mr. Dalton seconded the motion. Upon roll call the following Council 
Members voted "Aye": Mr. Girdler, Mr. New, Mrs. Hunley, Mr. Minton, Mr. Mitchell, Mr. 
Adams, Mrs. Bullock, Mr. T. Eastham, Mr. Burdine, Mr. Dalton, Mr. Wheeldon, and Mr. J. 
Eastham. 
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ORDINAN'CT NO. 11-.J.Q._ 

A~ORDINANCE AME!\'DING Ok.DINANCF. NO. 00.!I, KNOWN hS TIIE en Y'S 
ZONING ORDINANCE. AND ALTERING THE ZONING MAP TO REFLECT SAID 
AMENDMENT, BASED ON ntE FfNDlNOS OF FACT MADE HY TH£ PLA"'lNING 
AND20NlNG BOARD, A."'1> BASED ON SAID BOARD'S Rf.COl•,fME?\TIATION 
OF A ZONE CHANG!:; 

RE IT ORDAINED BY TI-I£ COMMON COUSCIL OFTIIE CITY OF SOMERSET, 
KENTUCJCY: 

. TbatO\'d.inance: No. 00-11, kao.,.'!l .as the Zoaina Orwnaocc., Some1'1C't, Kcntudty, 
11 ~ amended by 1ltcrin1 the Zo1u.11il Map in tbc: followina ni.anner: 

I. BYchan&irli • boundary of land owned byOoldm. Leaf, LLC, whicli U prOSQldy 
zoned Ji to BJ, having a.a address loc,1odoffUnivmi1y Drive. Som.mtt, IC\', 
aod beina • put of Lind known as PVAPscet ,060-6-3-01, u lbown ma the 
attached p1iu and u sUttd n! ~ kpl dcxripoon, bod! ,et forth u Exhibit "A", 
which it anachtd ha-ao and moo,porared ham in full by rcfcrcncc.. 

n TheCttyClerlcofthcCiayofSumerset.Kcntudlyishtzct,yauthorizrd10llltctthe 
ZonU\¥ Map 11D rdlect Mid chanac,. 

W. nu. Ordimnte o.Jl be in fltl[ forte and effect 5-om and .ftff adoption and 
publiCltion~1111otaw. 

f'IRST READrNO 4i?iv Z3t 191 S' 

SECOND READINOJ\;r 14 Z0.1'1 

ATTEST: 

~ --

There being no further business the meeting adjourned. 

APPROVED: ~ R -G-1. '<-.. 

ERK 
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